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House of Representatives, 

Committee on Science, Space, and Technology, 

Washington, D.C. 

The Committee met, pursuant to call, at 10:04 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Lamar Smith 
[Chairman of the Committee] presiding. 
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U.S. House of Representatives 
Committee on Science, Space, and Technology 

HEARING CHARTER 


Investigating Contract Misconduct at the National Weather Service 


Wednesday, July 15, 2015 
10:00 a.m. — 12:00 p.m. 

2318 Rayburn House Office Building 


Purpose 

On July 15, 2015 the Committee on Science, Space, and Technology will hold a hearing 
titled Investigating Contract Misconduct at the National Weather Service. The hearing will 
examine findings by the Department of Commerce Inspector General (OIG) regarding contract 
misconduct at the National Weather Service (NWS). Additionally, the hearing will address 
allegations regarding exertion of influence by a senior official to obtain employment for an 
immediate family member at the NWS. 

Witnesses 


• Mr. Mark Greenblatt, Deputy Assistant General for Compliance & Ethics, Office of 
Inspector General, Department of Commerce 

• Mr. Robert Byrd, Former Chief Financial Officer, National Weather Service 

• Mr. Peter Jiron, Former Deputy Chief Financial Officer, National Weather Service 


Background 


The primary source of information to be discussed at this hearing can be found in the 
OIG report Investigation into Alleged Contracting Misconduct and Exertion of Improper 
Influence Involving a Senior National Weather Service Official issued last month.' In 2009, 
then-Deputy Chief Financial Officer Peter Jiron intended to retire from the NWS. Mr. Jiron’s 
supervisor, then-Chief Financial Officer Robert Byrd, suggested Mr. Jiron return to the NWS 
post-retirement as a consultant.'^ One month before officially retiring from the NWS, Mr. Jiron 


negotiated the terms of his consultancy, drafted and edited the associated Statement of Work, 
drafted terms and conditions of his contract with NWS as a consultant, and eventually signed the 
consulting agreement with NWS in April 2010.^ In total, Mr. Jiron’s consulting contract lasted 
21 months, costing tax payers $471,875 including $50,000 in post-retirement housing.'* 


' U.S. Dep’t of Commerce, Office of Inspector General, investigation into Alleged Contracting Misconduct and 
Exertion of Improper influence involving a Senior National Weather Service Official {June 2015). Found at: 
httD://www.oig.doc.eov/01GPublications/01G-12-0447-l.Ddf 

-Id. 

fld. 

* id. 


1 
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All of Mr, Jiron’s alleged actions relating to post-retirement contracts were approved by 
his supervisor, Mr. Byrd. 

In addition, the OIG found evidence that Mr. Jiron may have attempted to influence NWS 
officials when seeking to find employment for an immediate family member in a NWS office.^ 
According to an Administrative Official, Mr. Jiron “offered to exert influence to have the 
Administrative Official promoted from the GS-13 position he held at the time to a higher-paid 
GS-14 position if he assisted” in getting Mr. Jiron’s family member hired.* Ultimately, the 
Administrative Official alerted his supervisor, and Mr. Jiron’s family member was not hired.’ 

The OIG indicated that Mr. Jiron’s alleged improprieties may have violated numerous 
federal laws and regulations, including criminal statutes. Specifically, the criminal conflict-of- 
interest statute prohibits federal employees from acting in their official capacity in matters that 
will affect their financial interests.* Additionally, federal regulations prohibit Executive Branch 
employees from using a government position to benefit themselves.’ According to the OIG, Mr. 
Jiron’s creation of his consulting position while employed at NWS and arranging for the future 
payment of his housing expenses was a conflict of interest that benefited himself. Furthermore, 
Mr. Jiron allegedly violated 18 U.S.C. §201, which criminalizes bribing government officials, 
when he attempted to influence NWS employees to hire his immediate family member. Given 
the 


Further, the OIG found the “lack of understanding about applicable laws and regulations 
on tlie part of multiple” agency officials so concerning that tlie OIG is “taking steps to ascertain 
whether this matter is indicative of a more systemic ‘revolving door’ contracting problem within 
[NOAA].”'° According to Mr. Byrd, this type of behavior is “just the way business is done” at 
the agency. Several people interviewed by the OIG expressed a similar belief that these practices 
are commonplace.' ' For instance, “one of the highest-ranking NWS leadership officials 
wondered aloud during her OIG interview ‘why we have all these people that retire and then we 
go and hire them to come back.’”” Moreover, the Acquisition and Grants Office (AGO) 
Representative that facilitated Mr. Jiron’s contract told investigators that NOAA employees 
returning post-retirement “happens all the time.”'* 

The findings from this report prompted the OIG to conclude that some of Senior 
Official’s conduct may have been criminal in nature, and as such referred the matter to both the 
Office of Government Ethics and to the Department of Justice for prosecution, but the relevant 
prosecutors declined to pursue charges. 


^ See OIG Report, supra note 1. 
‘■Id. 

^ Id. 

'‘Id. 

’Id. 

'‘Id. 

" Id. 

'‘Id. 

''■Id. 
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Chairman Smith. The Committee on Science, Space, and Tech- 
nology will come to order. 

Without objection, the Chair is authorized to declare recesses of 
the Committee at any time. 

Welcome to today’s hearing titled “Investigating Contract Mis- 
conduct at the National Weather Service.” I’ll recognize myself for 
an opening statement and then recognize the Ranking Member. 

Today, we will hear about the Department of Commerce Inspec- 
tor General’s recent report on alleged contracting misconduct and 
improper influence at the National Weather Service. The Com- 
mittee on Science, Space, and Technology has primary jurisdiction 
of the National Oceanic and Atmospheric Administration and the 
National Weather Service. 

Accurate and timely forecasts help keep Americans safe from ex- 
treme weather events. But this vital work is undermined and tax- 
payer money is wasted when senior officials at the National Weath- 
er Service, NOAA, and the Department of Commerce are appar- 
ently complicit in granting improper contracts. 

Today’s hearing is an opportunity to hear from Mr. Donald Jiron, 
the former Deputy Chief Financial Officer at the National Weather 
Service; and Mr. Robert Byrd, the former Chief Financial Officer at 
the National Weather Service. These two individuals have the op- 
portunity today to truthfully tell us why taxpayers picked up the 
tab for an allegedly improper contract worth nearly half a million 
dollars. 

There is something fundamentally wrong with a system that al- 
lows a government employee to draft their own post-retirement 
contract, which increases their salary and pays for their housing, 
while being funded by American taxpayers. Furthermore, in this 
case the National Weather Service hired a replacement for Mr. 
Jiron who ended up duplicating the work Mr. Jiron was doing as 
a contractor. So after paying Mr. Jiron more money each month as 
a contractor and also paying a new Deputy CFO, American tax- 
payers essentially paid three times as much for the same work for- 
merly done by one person. 

Somehow, the National Weather Service was not aware of this 
issue until Mr. Jiron allegedly bribed a government employee to get 
a family member a job, which led the Office of Inspector General 
to open an investigation. Although there is no legal issue in the 
vast majority of cases that involve federal employees who return to 
work as contractors, I am concerned that this type of inappropriate 
revolving door problem might be common at the National Weather 
Service. 

Mr. Jiron and Mr. Byrd were invited here today to explain what 
happened. Unfortunately, both former senior officials chose non- 
cooperation over being forthright. Both refused to speak with com- 
mittee staff voluntarily and only appeared here today after the 
Committee had no alternative but to issue a subpoena. I still hope 
that Mr. Jiron and Mr. Byrd will take the opportunity today to ad- 
dress the charges made in the IG’s report. 

One of the most important functions of Congress is to conduct 
oversight of the executive branch. This provides the fundamental 
checks and balances that our founders intended. When Americans’ 
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trust has been violated, Congress has an obligation to understand 
what went wrong so we can ensure that it does not happen again. 

I was disappointed to learn that, despite the OIG’s findings, the 
Obama Administration’s Justice Department refused to investigate 
this case. In fact, the DOJ rejected the IG’s recommendations to in- 
vestigate. So I look forward to hearing from all three witnesses this 
morning to shed more light on these allegations. 

[The prepared statement of Chairman Smith follows:] 

Prepared Statement of Chairman Lamar S. Smith 

Today we will hear about the Department of Commerce Inspector General’s (IG) 
recent report on alleged contracting misconduct and improper influence at the Na- 
tional Weather Service. 

The Committee on Science, Space, and Technology has primary jurisdiction of the 
National Oceanic and Atmospheric Administration (NOAA) and the National Weath- 
er Service (NWS). 

Accurate and timely forecasts help keep Americans safe from extreme weather 
events. But this vital work is undermined and taxpayer money is wasted when sen- 
ior officials at the NWS, NOAA, and the Department of Commerce are apparently 
complicit in granting improper contracts. 

Today’s hearing is an opportunity to hear from Mr. Donald Jiron, the former Dep- 
uty Chief Financial Officer at the National Weather Service and Mr. Robert Byrd, 
the former Chief Financial Officer at the National Weather Service. 

These two individuals have the opportunity today to truthfully tell us why tax- 
payers picked up the tab for an allegedly improper contract worth nearly half a mil- 
lion dollars. 

There is something fundamentally wrong with a system that allows a government 
employee to draft their own post-retirement contract, which increases their salary 
and pays for their housing while being funded by the American teixpayers. 

As a further insult to taxpayers, the National Weather Service hired a replace- 
ment for Mr. Jiron who ended up duplicating the work Mr. Jiron was doing as a 
contractor. 

So after paying Mr. Jiron more money each month as a contractor and also paying 
a new Deputy CFO, American taxpayers essentially paid three times as much for 
the work formerly done by one person. 

Somehow, the National Weather Service was not aware of this issue until Mr. 
Jiron allegedly bribed a government employee to get a family member a job, which 
led the Office of Inspector General (OIG) to open an investigation. 

Although there is no legal issue in the vast majority of cases that involve federal 
employees who return to work as a contractors, I am concerned that this type of 
inappropriate revolving door problem might be common at NWS. 

Mr. Jiron and Mr. Byrd were invited here today to explain what happened. Unfor- 
tunately, both former senior officials chose non-cooperation over being forthright. 

Both refused to speak with Committee staff voluntarily and only appeared here 
today after the Committee had no alternative but to issue a subpoena. I still hope 
that Mr. Jiron and Mr. Byrd will take the opportunity today to address the charges 
made in the IG’s report. 

One of the most important functions of Congress is to conduct robust oversight 
of the Executive branch. This provides the fundamental checks and balances that 
our founders intended. It also ensures the American people’s trust in their govern- 
ment. 

When that trust has been violated. Congress has an obligation to understand 
what went wrong so we can ensure that it does not happen again. 

I was disappointed to learn that despite the OIG’s good work highlighting this 
case, the Obama Administration’s Justice Department (DOJ) refused to investigate 
this case. In fact, the DOJ rejected the IG’s recommendations to investigate. 

I look forward to hearing from all three witnesses this morning to shed light on 
these allegations and regain the Americans’ trust. 

Chairman Smith. And that concludes my opening statement, and 
the gentlewoman from Texas, Ms. Johnson, is recognized for hers. 
Ms. Johnson of Texas. Thank you very much, Mr. Chairman. 
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Today, we are holding a hearing entitled “Investigating Contract 
Misconduct at the National Weather Service.” I’m afraid that much 
of this hearing will he unfortunately theater rather than real over- 
sight work and I regret this. 

Before I touch on that again, I do want to speak to the Inspector 
General’s report, which is the genesis for this hearing. Now, I cer- 
tainly do not support misconduct hy government officials. However, 
it looks like the problems uncovered in this report are less about 
the specific conduct of one individual than the failure of judgment 
and oversight up and down the management chain in the National 
Weather Service. 

It is widely known in the NWS that Mr. Jiron, the Deputy Chief 
Financial Officer, was going to come back as a contract — contractor 
after retiring. No one intervened to stop him from writing his own 
statement of work. They even suggested that he do it and others 
in the office actually helped him by reading and commenting on 
this statement of work. It was also common knowledge in the office 
that NWS was paying for his housing costs while he was a con- 
tractor and no one ever raised a question about this or attempted 
to revise the contract. 

That no one knew to stop Jiron from doing those things is more 
concerning to me than his personal actions. This kind of systemic 
failure is disappointing and something we should hold the NWS to 
account for. However, we do not have any current NWS officials 
here today to discuss how they plan to proceed in the future or 
what steps they already have taken. Instead, we have two retired 
NWS employees who were compelled to attend this hearing by Con- 
gressional subpoena despite the fact that they have they too — they 
have both indicated that they plan on exercising their constitu- 
tional right to not speak here today. 

I’m not sure an issue with a single post-employment contract is 
worthy of this spectacle, Mr. Chairman. I want to be clear that I’m 
not defending these gentlemen’s conduct to the degree that we un- 
derstand it but I question the aggressive action of this Committee 
when the Chairman has been reluctant to act in other areas. The 
systemic failure of NWS is matched by a different systemic failure 
in the Commerce IG’s office. That office received allegations regard- 
ing Mr. Jiron’s action in January 2012. By August 2012 the IG was 
briefed on the findings and nearly 20 interviews had been com- 
pleted. The report was essentially done at that point. Then it died. 
Nothing happened with this case for years. And then almost two 
years later the IG rushed to issue this report at about the same 
time the IG’s office was being investigated by this Committee. 

While this report may be 100 percent accurate and Mr. 
Greenblatt may have done a public service in shepherding the re- 
port to completion, I have to look at the timing of the report’s re- 
lease and some — with some skepticism. Knowing that the report 
was revised at a moment that saw the leadership in the office look- 
ing for sensational products to convince this Committee to drop a 
bipartisan investigation of the former IG Todd Zinser and his office 
makes me question the product. 

I think it is worth reminding the Members of this Committee 
about that investigation of the IG’s office. The investigation began 
as a bipartisan effort. It included three bipartisan letters from the 
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Committee, including two document requests. It included a number 
of staff interviews of Commerce IG employees and it included the 
establishment of a network or whistleblowers providing informa- 
tion to the Committee. 

This investigation bore much fruit. It uncovered a pattern of 
whistleblowing intimidation and retaliation by the Inspector Gen- 
eral Todd Zinser and his Deputy Morgan Kim. It uncovered evi- 
dence of gross mismanagement of the office, some of which likely 
violated federal law and regulations. It uncovered possible false 
statements to Congress during Mr. Zinser’s confirmation process. 
Perhaps more importantly, it uncovered extensive evidence of Todd 
Zinser and Morgan Kim’s personal efforts to obstruct the Commit- 
tee’s investigation. 

This evidence led me to ask the President to remove Mr. Zinser 
from office. I’m attaching a letter and my March Floor statement 
outlining the results of this investigation, as well as our past let- 
ters to my statement today. 

This evidence led the Chairman down a different path. The 
Chairman pushed the investigation over to the Council of Inspec- 
tors General for Integrity and Efficiency, the CIGIE. However, we 
have it on good authority the FBI sought information to support 
the Chairman’s letter to the CIGIE on two separate occasions and 
the majority staff did not respond leaving the CIGIE investigation 
to die a quiet death. 

It is confusing to me that on the one hand the Chair quietly tol- 
erates the most obvious and well-documented obstruction this Com- 
mittee has 

Chairman Smith. The gentlewoman’s time is expired. However, 
she is recognized for an additional minute. 

Ms. Johnson of Texas. Thank you. I want to finish my state- 
ment. 

While on the other hand the Chair has issued more subpoenas 
in the past year than the previous six committee Chairs combined. 
And last week the majority accused the EPA of obstruction based 
on zero supporting evidence of those claims. I wish this Committee 
would focus a little less on political theater and a little more on 
real documented wrongdoing. I’m sending the acting Commerce In- 
spector General a letter instructing him to retain all records in an- 
ticipation of my sending a referral to the Department of Justice re- 
garding criminal misconduct by the former Congress Inspector 
General and others in the coming days. I will send that referral to 
the Department of Justice and I would welcome any of my col- 
leagues who wish to engage in the real oversight to join me in that 
letter. Thank you and I yield back. 

[The prepared statement of Ms. Johnson follows:] 

Statement submitted by Committee Ranking Member 
Eddie Bernice Johnson 

Thank you, Mr. Chairman. Today we are holding a hearing enti- 
tled, "Investigating Contract Misconduct at the National Weather 
Service." I’m afraid that much of this hearing will unfortunately be 
theater rather than real oversight work, and I regret this. 

Before I touch on that again, I do want to speak to the Inspector 
General’s report which is the genesis for this hearing. Now, I cer- 
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tainly do not support misconduct by government officials. However, 
it looks like the problems uncovered in this report are less about 
the specific conduct of one individual than a failure of judgment 
and oversight up and down the management chain in the National 
Weather Service. 

It was widely known in NWS that Mr. Jiron, the Deputy Chief 
Financial Officer, was going to come back as a contractor after re- 
tiring. No one intervened to stop him from writing his own state- 
ment of work, they even suggested that he do it and others in the 
office actually helped him by reading and commenting on his state- 
ment of work. It was also common knowledge in the office that 
NWS was paying for his “housing costs” while he was a contractor 
and no one ever raised a question about this or attempted to revise 
his contract. 

That no one knew to stop Jiron from doing those things is more 
concerning to me than his personal actions. This kind of systemic 
failure is disappointing, and something we should hold NWS to ac- 
count for. However, we do not have any current NWS officials here 
today to discuss how they plan to proceed in the future or what 
steps they have already taken. 

Instead we have two retired NWS employees who were compelled 
to attend this hearing by Congressional subpoena despite the fact 
that they have both indicated they plan on exercising their Con- 
stitutional right to not speak here today. I’m not sure an issue with 
a single post-employment contract is worthy of this spectacle, Mr. 
Chairman. I want to be clear that I am not defending these gentle- 
men’s conduct, to the degree we understand it, but I question the 
aggressive action of this Committee when the Chairman has been 
so reluctant to act in other areas. 

The systemic failure at NWS is matched by a different systemic 
failure in the Commerce IG’s office. That office received allegations 
regarding Mr. Jiron’s actions in January of 2012. By Augst 2012, 
the IG was briefed on the findings and nearly 20 interviews had 
been completed. The report was essentially done at that point. 
Then it died. Nothing happened with this case for years. Then, al- 
most two years later, the IG rushed to issue this report, at about 
the same time the IG’s office was being investigated by this Com- 
mittee. 

While this report may be 100% accurate, and Mr. Greenblatt 
may have done a public service in shepherding the report to com- 
pletion, I have to look at the timing of the report’s release with 
some skepticism. Knowing that the report was revived at a moment 
that saw the leadership in the office looking for sensational prod- 
ucts to convince this Committee to drop our bipartisan investiga- 
tion of the former IG Todd Zinser and his office makes me question 
the end product. 

I think it is worth reminding the Members of this Committee 
about that investigation of the IG’s office. This investigation began 
as a bipartisan effort. It included three bipartisan letters from the 
Committee, including two document requests. It included a number 
of staff interviews of Commerce IG employees. And it included the 
establishment of a network of whistleblowers providing information 
to the Committee. 
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This investigation bore much fruit. It uncovered a pattern of 
whistleblower intimidation and retaliation by the Inspector Gen- 
eral, Todd Zinser, and his deputy, Morgan Kim. It uncovered evi- 
dence of gross mismanagement of the office, some of which likely 
violated Federal law and regulations. It uncovered possible false 
statements to Congress during Mr. Zinser’s confirmation process. 
Perhaps most importantly, it uncovered extensive evidence of Todd 
Zinser and Morgan Kim’s personal efforts to obstruct the Commit- 
tee’s investigation. This evidence led me to ask the President to re- 
move Mr. Zinser from office. I am attaching that letter and my 
March floor statement outlining the results of the investigation, as 
well as our past letters, to my statement today. 

This evidence led the Chairman down a different path. The 
Chairman pushed the investigation over to the Council of Inspec- 
tors General for Integrity and Efficiency or CIGIE [pronounced 
SIG-EE]. However, we have it on good authority that the FBI 
sought information to support the Chairman’s letter to CIGIE on 
two separate occasions and the Majority staff did not respond, leav- 
ing the CIGIE investigation to die a quiet death. 

It is confusing to me that on the one hand the Chair quietly tol- 
erated the most obvious and well-documented obstruction this 
Committee has seen in at least a quarter century, while on the 
other hand the Chair has issued more subpoenas in the past year 
than the previous six Committee chairs combined. And last week 
the Majority accused the EPA of obstruction based on zero sup- 
porting evidence of those claims. I wish this Committee would focus 
a little less on political theater and a little more on real, docu- 
mented wrong-doing. 

I am sending the Acting Commerce Inspector General a letter in- 
structing him to retain all records in anticipation of my sending a 
referral to the Department of Justice regarding criminal mis- 
conduct by the former Commerce Inspector General and others. In 
coming days, I will send that referral to the Department of Justice 
and I would welcome any of my colleagues who wish to engage in 
real oversight to join me in that letter. 

I yield back the balance of my time. 

Chairman Smith. Thank you, Ms. Johnson. I’ll introduce our wit- 
nesses. 

Mr. Perlmutter. Mr. Chairman, point of order. 

Chairman Smith. For what purpose does the gentleman seeks to 
be recognized? 

Mr. Perlmutter. Point of order. 

Chairman Smith. And he will state his point of order. 

Mr. Perlmutter. Point of order is the witnesses have rights pur- 
suant to the Constitution, Fifth Amendment, Rules of the House, 
and the Jefferson Manual, do they not? 

Chairman Smith. They do. 

Mr. Perlmutter. Point of order, Mr. Chairman. 

Chairman Smith. And your point of order is? 

Mr. Perlmutter. Pardon me? 

Chairman Smith. Would you state your point of order? 

Mr. Perlmutter. Point of order is these witnesses have — two 
witnesses, Mr. Byrd and Mr. Jiron, have advised this Committee 
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that they intend to take the Fifth Amendment against self-incrimi- 
nation. 

Chairman Smith. That may well be the case. 

Mr. Perlmutter. Is that true? Have they advised this com- 
mittee — 

Chairman Smith. We will see what they decide to do momen- 
tarily and I think you will not be surprised if they do seek the Fifth 
Amendment. 

Mr. Perlmutter. Okay. Point of order? 

Chairman Smith. The gentleman will continue to state his point 
of order. 

Mr. Perlmutter. Point of order is that they cannot be compelled 
to testify against themselves by this Committee or a court of law 
if they have taken the Fifth Amendment. 

Chairman Smith. That’s my understanding as well. 

Mr. Perlmutter. Okay. Point of order. 

Chairman Smith. Please continue. 

Mr. Perlmutter. Point of order is to advise the attorneys on this 
panel that if someone has taken the Fifth, that as an attorney we 
have additional responsibilities under our Rules of Professional 
Conduct at least in Colorado and as in the DC. bar to not embar- 
rass, humiliate, or degrade a witness who has exercised their con- 
stitutional rights pursuant to the Fifth Amendment. Is that not 
true? 

Chairman Smith. That is also the case. 

Mr. Perlmutter. Okay. I yield back. 

Chairman Smith. Okay. Thank you. And we will continue. 

Our first witness, Mr. Greenblatt, is the Deputy Assistant In- 
spector General for Compliance and Ethics for the Department of 
Commerce Office of Inspector General. Prior to his tenure at the 
Inspector General’s Office, Mr. Greenblatt held the title of Inves- 
tigative Counsel, Deputy Chief Counsel, and later Minority Staff 
Director and Chief Counsel on the U.S. Senate Permanent Sub- 
committee on Senate Investigations. Mr. Greenblatt earned his 
bachelor’s degree from Duke University and his J.D. from Colum- 
bia University School of Law. We welcome him. 

Our next witness, Mr. Robert Byrd, formerly served as the Chief 
Financial Officer for the National Weather Service. Mr. Byrd holds 
an MBA with honors from Loyola College of Maryland and has 
completed postgraduate MBA programs at Syracuse University and 
Harvard Business School. 

Our final witness, Mr. Jiron, is the former Deputy Chief Finan- 
cial Officer for the National Weather Service, and he has not pro- 
vided us with any further information. 

It is not the Science Committee’s practice to swear in witnesses 
at hearings. However, both Mr. Jiron and Mr. Byrd refused to sign 
the Committee’s False Statements Act Certification Form so I be- 
lieve administering the oath to them is necessary at this time. 

And would Mr. Jiron and Mr. Byrd please rise 

Mr. Perlmutter. Mr. Chairman, one more point of order. 

Chairman Smith. — and raise your right hands. 

Mr. Perlmutter. Mr. Chairman? 

Chairman Smith. The gentleman will state his point of order. 
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Mr. Perlmutter. Another point of order. Pursuant to the Con- 
stitution, these gentlemen are entitled to have counsel to assist 
them at this hearing, are they not? 

Chairman Smith. If they wish, they have that right and I believe 
they do. 

Mr. Perlmutter. One more point of order, sir? 

Chairman Smith. Yes, state your point of order. 

Mr. Perlmutter. Must they — having given notice to this Com- 
mittee that they intend to take the Fifth Amendment, must they 
remain here for purposes of taking 

Chairman Smith. No. 

Mr. Perlmutter. — this oath? 

Chairman Smith. If they take the Fifth Amendment, they will be 
excused. 

Mr. Perlmutter. Okay. I yield back. 

Chairman Smith. Okay. Thank you. 

Mr. Jiron and Mr. Byrd, will you please rise and raise your right 
hands? Thank you. 

Do you solemnly swear or affirm that the testimony you’re about 
to give will be the truth, the whole truth, and nothing but the 
truth? 

Thank you. Let the record reflect that the witnesses answered in 
the affirmative, and please be seated. 

Mr. Greenblatt, we look forward to your testimony, and please 
proceed. 


TESTIMONY OF MR. MARK GREENBLATT, 

DEPUTY ASSISTANT GENERAL 
FOR COMPLIANCE & ETHICS, 

OFFICE OF INSPECTOR GENERAL, 

DEPARTMENT OF COMMERCE 

Mr. Greenblatt. Chairman Smith, Ranking Member Johnson, 
Members of the Committee, we appreciate the opportunity to tes- 
tify today. 

Last month, the Department of Commerce Office of Inspector 
General issued a report detailing our investigation into allegations 
of impropriety involving a senior National Weather Service official, 
who became a consultant to the agency immediately after his re- 
tirement. Our investigation identified a number of problems related 
to the retention of this senior official. 

With regard to the senior official himself, the evidence estab- 
lished that he was personally and substantially involved in the pro- 
curement of his own postretirement consulting services. Specifi- 
cally, the evidence established that while he was still a federal em- 
ployee, this senior official 1) drafted and edited the statement of 
work for his consulting position; 2 ) participated with National 
Weather Service officials in setting his future rate of pay; and 3) 
signed the task management plan that authorized the consulting 
work he would later perform. Notably, he signed this task manage- 
ment plan while he was still a federal employee as “contractor 
POC,” the contractor’s point of contact. This involvement impli- 
cated several federal laws and regulations, including the Criminal 
Conflict of Interest Statute founded 18 USC 208. 
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Additionally, evidence established that this senior official took in- 
appropriate steps to arrange for the National Weather Service to 
pay for his housing expenses for his postretirement consulting posi- 
tion, which amounted to nearly $52,000. The evidence also estab- 
lished that after he became a contractor himself, this senior official 
contacted several National Weather Service officials in an attempt 
to secure another contracting position for an immediate family 
member. 

We concluded that the senior official’s actions in attempting to 
influence the NWS staff were improper and in one case may have 
implicated 18 USC 201, the criminal statute prohibiting bribery of 
public officials. 

As a result of our investigation and our initial briefings with sen- 
ior NOAA leadership, NOAA took immediate action to stop work on 
the senior official’s task order in early 2012. In total, the senior of- 
ficial’s postretirement work as a consultant lasted 21 months and 
cost the government more than $471,000. 

While the OIG’s inquiry focused on this senior official because he 
was identified by name in multiple whistleblower complaints, we 
nonetheless concluded that several other government officials share 
responsibility for the problems we identified. In particular, evi- 
dence indicated that the subject acted at the direction and with the 
approval of his supervisor at all times. 2) The subject’s consulting 
arrangement was facilitated and approved by other officials with 
responsibility for ensuring integrity in government contracting. 

Further, statements from several witnesses indicate that it is not 
uncommon for National Weather Service employees to retire and 
then come back as contractors to perform similar duties. For exam- 
ple, a high-ranking official at NWS wondered aloud during her OIG 
interview “why we have all these people that retire and then we 
go and hire them to come back.” 

Similarly, a representative of NOAA’s Acquisition and Grant Of- 
fice, which is responsible for approving NWS contractor positions, 
indicated that federal employees returning as contractors once they 
retire “happens all the time.” In fact, the NWS supervisor in this 
case told us that he did not see any problems with the arrange- 
ment because he “sort of got the sense that this is just the way 
business is done.” 

Comments such as these indicate that there may exist a revolv- 
ing door practice at NWS that created an environment in which 
problems that we identified in our report could occur. With this in 
mind, the OIG is now taking steps to assess whether a revolving 
door practice truly exists at NWS. For example, on June 11 we ini- 
tiated an audit of NWS’s award and administration of procurement 
actions that support its workforce. The overall objective of this 
audit is to evaluate whether NWS has adequate controls in place 
to ensure compliance with applicable laws and regulations for per- 
sonnel support acquired through service contracts. As part of this 
audit, we will assess how many former NWS employees — how 
many former employees NWS may have retained as contractors 
within the last several years. Through our investigative and audit 
efforts, we will examine how often such hirings occur, whether they 
comply with relevant contracting and ethics regulations, and 
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whether there are any programs, offices, and areas that may war- 
rant closer scrutiny. 

I want to thank the Committee for the opportunity to testify 
today and I look forward to your questions. 

[The prepared statement of Mr. Greenhlatt follows:] 
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Chairman Smith, Ranking Member Johnson, and Members of the Committee: 

We appreciate the opportunity to testify today about post-employment consulting practices at 
the National Oceanic and Atmospheric Administration's (NOAA's) National Weather Service 
(NWS). 

Last month, the Department of Commerce Office of Inspector General (OIG) issued a report 
detailing our investigation into allegations of impropriety involving a senior official at NWS who 
became a consultant to the agency immediately upon his retirement from federal service.' 

Based on evidence obtained over the course of the investigation, OIG identified a number of 
problems related to the retention of this senior official as a consultant that indicated several 
agency officials lacked an understanding of key government contracting and ethics regulations. 

As for the actions of the senior official himself, OIG concluded that he was personally and 
substantially involved in the procurement of his own post-retirement consulting services. This 
involvement implicated numerous federal laws and regulations, including the criminal conflict-of- 
interest statute found in Title 1 8 of the U.S. Code (U.S.C.) § 208. Specifically, evidence obtained 
over the course of our investigation established that this senior official — ^while still holding his 
position as a federal employee — engaged in 

• drafting and editing the applicable statement of work for his post-retirement consulting 
position, 

• participating with NWS officials in setting what labor category and rates would be used 
to pay for his consulting services, and 

• signing the task management plan that created the consulting position he would take 
upon his retirement on behalf of the contractor that would employ him. 

Additionally, evidence established that this senior official took inappropriate steps to arrange 
for NWS to pay approximately $50,000 worth of his post-retirement housing expenses. In 
particular, while still holding his government position, the official instructed his direct 
subordinate to facilitate his post-retirement use of a National Marine Fisheries Service housing 
contract intended to accommodate high-ranking government employees on temporary 
assignments to NOAA headquarters in Silver Spring, Maryland. 

Evidence obtained by OIG also established that, after he became a contractor himself, the 
subject of our investigation contacted several NWS officials in an attempt to secure another 
contract position at the agency for one of his immediate family members. Although the senior 
official denied acting inappropriately in seeking employment for his family member, we found 
evidence — including his own e-mails, other contemporaneous documents, and consistent and 
credible testimony from other witnesses — that contradicted the official’s version of events. 
Indeed, evidence indicated that this senior official may have offered to influence NWS officials 
to promote one particular agency employee if the employee could find a position for the senior 
official's family member. In our report, we concluded that the senior official’s actions in 


' DOC OIG, June 3, 2015. Investigation into Alleged Contracting Misconduct and Exertion of Improper Influence Involving 
a Senior National Weather Service Official, Report No. 12-0447. Washington, DC: DOC OIG. 
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attempting to influence the NWS staff were improper, and some of those actions may have 
implicated 18 U.S.C. § 201, the criminal statute prohibiting bribery of public officials. 

As a result of our investigation and initial briefings with NOAA’s senior leadership regarding the 
evidence, NOAA took immediate action to stop work on the senior official’s task order in early 
20 1 2. In total, this senior official’s post-retirement work as a consultant cost the government 
$47 1 ,875.34. Because of our conclusion that certain of the official’s actions may have violated 
federal criminal law, OIG referred this matter for prosecution; however, the relevant 
prosecutors declined to pursue charges. 

While OIG’s inquiry was focused on the activities of the senior official specifically named in the 
complaints that prompted our investigation, we nonetheless concluded that several government 
officials beyond the subject of our investigation share responsibility for the events we 
investigated. In particular, evidence indicated that (I) the subject acted at the direction, and 
with the approval, of his supervisor at all times and (2) the subject's consulting arrangement was 
facilitated and approved by other officials with responsibility for ensuring integrity in 
government contracting. 

Further, evidence from witness testimony during our investigation indicates that hiring former 
employees as consultants to do work similar to what they performed prior to retirement may 
well be a common practice. For example, a high-ranking official at NWS wondered aloud “why 
we have all these people that retire and then we go and hire them to come back.”^ Similarly, a 
representative of NOAA’s Acquisition and Grants Office — which is responsible for approving 
NWS contractor positions — suggested that federal employees returning as contractors once 
they retire “happens all the time,"’ Likewise, one NWS employee who helped the subject of 
our investigation become a contractor told OIG that he had no concerns about what happened 
because he had heard of other NWS employees becoming consultants immediately after their 
retirement from federal service; he viewed such a career transition as a great way for former 
government employees to make money from their institutional knowledge of an agency."' 
Similarly, the NWS supervisor who urged the creation of and approved the consulting position 
at issue told our investigators that he did not see any problems with the arrangement because 
he “sort of got the sense that this is just the way business is done” at the agency.’ 

Comments such as these indicate that there may exist a “revolving-door” practice at NWS that 
created an environment in which the problems identified in this case could occur. This is a 
concern for several reasons. 

First, depending upon the nature of the job duties involved, hiring former agency officials as 
consultants may run afoul of federal law requiring the government to perform its functions 
through permanently employed civil service personnel. As explained in the Code of Federal 
Regulations, which proscribes how the government may retain and employ contract laborers: 
“The Government is normally required to obtain its employees by direct hire under 

^ See id. at 1 5. 

^ See id. 

See id. 

^ See id. at 6. 
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competitive appointment or other procedures required by the civil service laws[;] [o]btaining 
[employee] services by contract, rather than by direct hire, circumvents those laws unless 
Congress has specifically authorized acquisition of the services by contract.’’^ 

Second, if a former-employee contractor is compensated with pay and benefits at least 
comparable to what he or she received prior to retiring from federal service, the use of such 
contractors would invariably result in an increased cost to the government — which must also 
pay overhead expenses to the company that employs the contractor that it retains. And when 
the contractor is performing job duties similar to those he or she carried out prior to retiring 
from federal service, as in the case of our NWS investigation, payment of these additional 
overhead expenses may not be a good use of tax-payer dollars. 

Third, the hiring of former federal employees as government contractors may increase the 
likelihood that conflicts of interest and other ethical issues will arise. Indeed, even if carried out 
in a completely lawful and transparent manner, such a practice — if thought to be routine — 
presents an appearance of impropriety capable of eroding public confidence in the integrity of 
government. 

With this in mind, OIG is now taking steps to assess whether a revolving-door practice truly 
exists at NWS. For example, on June I 1 , 20 1 5, we initiated an audit of NWS regarding its 
award and administration of procurement actions that support its workforce. The overall 
objective of this audit is to evaluate whether NWS has adequate controls in place to ensure 
compliance with applicable laws and regulations for personnel support acquired through service 
contracts. As part of this audit process, we will assess how many former employees NWS may 
have hired on as contractors within the last several years. Through our investigative and audit 
efforts, we will examine (a) how often such hirings occur; (b) whether they comply with 
relevant contracting and ethics regulations; and (c) whether there are any programs, offices, and 
areas that may warrant closer scrutiny. 

In closing, we ask the Committee to note that, in issuing its report on this matter, OIG has 
intentionally refrained from naming the officials involved in our investigation. Nothing in the 
OIG’s written or verbal testimony is intended to circumvent recognized privacy protections 
afforded by the Privacy Act or any other federal statute. 

I want to thank the Committee for the opportunity to testify today, and I look forward to your 
questions. 


‘48 CF.R.§ 37.104(a). 
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Chairman Smith. Thank you, Mr. Greenblatt, for your testimony. 

Mr. Byrd, you have not provided the Committee with a witness 
statement. Do you wish to make a statement at this time? 

Mr. Byrd. Thank you, Mr. Chairman. My name is Robert Byrd 
and I’ve been compelled to appear before this Committee by sub- 
poena. On advice of counsel, I respectfully exercise my Fifth 
Amendment right not to testify. 

Chairman Smith. Okay. I have some questions and then we’ll 
look forward to your response. 

Mr. Perlmutter. Point of order, Mr. Chairman. 

Chairman Smith. The gentleman will state his point of order. 

Mr. Perlmutter. Point of order. Upon taking the Fifth, he may 
leave at this point in the hearing, may he not? 

Chairman Smith. The gentleman is incorrect. The witness needs 
to establish that he has taken the Fifth by his response to some 
questions that I intend to ask. 

Ms. Bonamici. Mr. Chairman? Mr. Chairman 

Chairman Smith. Yes. 

Ms. Bonamici. — another point of order. The witness has already 
established that he’s taken the Fifth. By your questioning him, you 
are putting him in a position where you’re trying to set up that he 
will waive his right and I object to this. That’s not what we’re 

Chairman Smith. Okay. To respond to the gentlewoman’s point 
of order, the Fifth Amendment does not provide blanket immunity 
from all Committee questions. 

And if the gentlewoman and gentleman will listen to my ques- 
tions, I think they’ll understand since they’re both lawyers why I 
need to proceed to ask these questions. 

Mr. Perlmutter. I’ll do so with interest but don’t be surprised 
if I do a point of order or two between your questions. 

Chairman Smith. The gentleman is always free to raise a point 
of order. 

Mr. Byrd, were you the Chief Financial Officer for the National 
Weather Service? 

Mr. Byrd. Upon advice of counsel, Mr. Chairman, I respectfully 
exercise my amendment right — my Fifth Amendment right 

Chairman Smith. Okay. 

Mr. Byrd. — and decline to respond. 

Chairman Smith. Let the record reflect that Mr. Byrd has as- 
serted his Fifth Amendment right against self-incrimination. 

And Mr. Byrd, please let me be very clear. Are you declining to 
answer the Committee’s question solely on the ground that you be- 
lieve the answer will incriminate you? 

Mr. Perlmutter. Point of order, Mr. Chairman. 

Chairman Smith. You may state your 

Mr. Perlmutter. Under the Fifth Amendment, he does not have 
to answer that. 

Chairman Smith. That I am told is not a valid point of order and 
I’m going to direct the witness to answer the question. 

Ms. Bonamici. Mr. Chairman, point of order. 

Chairman Smith. The gentlewoman will raise a point of order. 

Ms. Bonamici. I request that if Mr. Byrd now would like to, he 
may consult with his attorney. 
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Chairman Smith. He is always free to consult with his attorney 
and that’s not a legitimate point of order. 

Mr. Byrd, would you answer my question and let me repeat it. 
Are you declining to answer the Committee’s question solely on the 
ground that you believe the answer will incriminate you? 

Mr. Byrd. Upon advice of counsel, I respectfully exercise my 
Fifth Amendment right not to respond. 

Chairman Smith. Um-hum. And was Mr. Jiron your Deputy 
Chief Financial Officer at the National Weather Service? 

Mr. Byrd. On advice of counsel, I respectfully exercise my Fifth 
Amendment right and decline to respond. 

Chairman Smith. Okay. And did you approve Mr. Jiron’s post- 
retirement consulting contract? 

Mr. Perlmutter. Point of order, Mr. Chairman. 

Chairman Smith. Another point of order. The gentleman will 
state his point of order. 

Mr. Perlmutter. Point of order. This is a point of order that I 
raised initially that under the Rules of Professional Conduct for the 
District of Columbia, as well as Colorado — I assume Texas — that 
under Opinion 31 of the District of Columbia — in Colorado it’s 
8.4(h) — that to continue to pursue a line of questioning where a 
witness has taken the Fifth Amendment can be considered to be of- 
fensive, abusive, and harassing conduct not calculated to lead to 
admissible evidence. 

Chairman Smith. The gentleman has not taken the Fifth Amend- 
ment on every aspect of every question, and I have two more ques- 
tions for him. At that point he will be allowed to be dismissed. 

Mr. Perlmutter. Okay. 

Chairman Smith. Mr. Byrd, two more questions — or three actu- 
ally. Did you approve Mr. Jiron’s postretirement consulting con- 
tract? 

Mr. Byrd. Upon advice of counsel, I respectfully exercise my 
Fifth Amendment right and decline to answer. 

Chairman Smith. And did you approve $50,000 worth the hous- 
ing benefits received by Mr. Jiron, paid for by the National Weath- 
er Service? 

Mr. Byrd. Upon advice of counsel, Mr. Chairman, I respectfully 
exercise 

Chairman Smith. Okay. 

Mr. Byrd. — my Fifth Amendment right and decline to answer. 

Chairman Smith. And my last question is this: Is it your inten- 
tion to decline to answer all questions put to you today by the Com- 
mittee on the basis of the Fifth Amendment right against self-in- 
crimination? 

Mr. Byrd. Upon advice of counsel, I respectfully exercise my 
Fifth Amendment right and decline to answer. 

Chairman Smith. Okay. Mr. Byrd your testimony is essential to 
this hearing and to the Committee’s Article I oversight and infor- 
mation-gathering functions with regard to contracting misconduct 
and exertion of improper influence at the National Weather Serv- 
ice. The Committee is entitled to probe the basis for your Fifth 
Amendment privilege assertion, especially as the Fifth Amendment 
does not provide blanket immunity from all questions by the Com- 
mittee. 
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The Committee specifically directs you to answer the question, 

notwithstanding your objection. Did you approve 

Mr. Perlmutter. Point of order, Mr. Chairman 

Chairman Smith. — $50,000 

Mr. Perlmutter. Point of order. 

Chairman Smith. The gentleman is not recognized at this point. 
Did you approve $50,000 worth of housing benefits received by 
Mr. Jiron paid by the National Weather Service? 

The gentleman is now recognized for his point of order. 

Mr. Perlmutter. Point of order, Mr. Chairman. The gentleman 
has taken the Fifth Amendment with respect to every question that 
the Chair has submitted to him. 

Chairman Smith. And 

Mr. Perlmutter. Point of order. That he is entitled at this point 
to his counsel, and I guess I am to say that this is now harassment 
given the fact that he has said he’s going to take the Fifth Amend- 
ment and that he should be 

Chairman Smith. The 

Mr. Perlmutter. — allowed to leave pursuant to the rules and 

the Constitution 

Chairman Smith. The response 

Mr. Perlmutter. — of the United States. 

Chairman Smith. My response to the gentleman’s point of order 
is that what we are doing is under the advisement by the House 
General Counsel. And once again, the Fifth Amendment does not 
provide blanket immunity to all questions and many of the Com- 
mittee’s questions fall outside of subjects over which you may le- 
gitimately claim a privilege. 

Mr. Perlmutter. Point of order. 

Chairman Smith. And the gentleman will state another point of 
order. 

Mr. Perlmutter. Rule 9, Clause 2 of the Rules of the House of 
Representative and Jefferson’s Manual 341, 342, 343 allow a wit- 
ness to not answer and does not have to respond to questions 

Chairman Smith. Yes. 

Mr. Perlmutter. — pursuant to the Constitution 

Chairman Smith. And that 

Mr. Perlmutter. — and the ethical rules that attorneys are 

bound by have to respect those particular rights of a witness 

Chairman Smith. Right. 

Mr. Perlmutter. — and to continue this line of questioning I 
would say to the Chairman is degrading and embarrassing and not 
calculated to lead to admissible evidence. And therefore, this wit- 
ness should be allowed to leave at this point. 

Chairman Smith. To respond to the gentleman’s point of view, 
the witness can answer my question any way he wants to. He can 
refuse to answer it; he can plead the Fifth Amendment. But in any 
case we are again proceeding in accordance with the recommenda- 
tion and the advice of the House General Counsel. 

And if it makes the gentleman feel any better, this is probably 
the end of my questioning, but again, there is a reason for estab- 
lishing this for the record. 
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And once again, and finally, I want to ask the witness, did you 
approve $50,000 worth of housing benefits received by Mr. Jiron 
paid for by the National Weather Service? 

Mr. Byrd. Upon advice of counsel, Mr. Chairman, I respectfully 
exercise my Fifth Amendment right and decline to answer. 

Chairman Smith. Okay. Mr. Byrd, please be advised that you 
have a choice here between complying with the Committee’s direc- 
tive in answering the question or refusing to do so, which will place 
you at risk of a contempt citation, potentially a prosecution for con- 
tempt, and criminal liability. Do you understand this? 

Mr. Byrd. Upon advice of counsel, I respectfully exercise my 
Fifth Amendment right and decline to answer. 

Chairman Smith. The Fifth Amendment does not provide blan- 
ket immunity from all Committee questions. Indeed, many of the 
Committee’s questions fall outside of subjects over which you may 
legitimately claim privilege. 

Additionally, by refusing to answer the Committee’s questions, 
we cannot assess the legitimacy of your Fifth Amendment asser- 
tion. You are directed to answer the question and again are advised 
that the failure to do so may result in a contempt citation and 
criminal liability. 

Mr. Perlmutter. Point of order. 

Chairman Smith. The gentleman will state his point of order. 

Mr. Perlmutter. Point of order. The witness has rights, does he 
not? 

Chairman Smith. The gentleman will state a legitimate point of 
order. 

Mr. Perlmutter. The point of order is the witness has rights 
pursuant to the Fifth Amendment, to Section — Article 11, Clause 
2, sections 341, 342, 343 of Jefferson’s Manual, does he not? 

Chairman Smith. Of course the gentleman and the witness has 
rights. 

Mr. Perlmutter. Okay. So the gentleman has asserted his 
rights and the Chair’s continued interrogation is probably beyond 
the pale of Opinion 31 and the Rules of Professional Conduct, as 
well as the rules of the House of Representatives. And at this point 
I would ask the Chair, can the witness leave? 

Chairman Smith. The gentleman has not stated a legitimate 
point of order but I’m still going to respond by saying I have one 
more question for the witness and frankly it is my responsibility 
to advise the witness of the consequences of his refusal to answer 
the questions. That is a legal responsibility on my part according 
to the General Counsel of the House. 

I have one final question for the witness. Knowing what I’ve just 
said, will you answer the Committee’s question as directed or do 
you refuse to answer the Committee’s question? 

Mr. Byrd. Upon advice of counsel, Mr. Chairman, I respectfully 
exercise my Fifth Amendment right and decline to answer. 

Chairman Smith. Okay. Mr. Byrd, you will be excused momen- 
tarily but I want to next address some very similar questions to 
Mr. Jiron and then I would expect you both to be excused. 

Mr. Jiron, you have not provided the Committee with a written 
statement. Do you wish to make a statement at this time? 
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Mr. JiRON. Yes, Mr. Chairman. On the advice of counsel, I re- 
spectfully decline to answer on the basis of the Fifth Amendment, 
which, according to United States Supreme Court, protects every- 
one, even innocent people, from the need to answer questions if 
these answers might be used against them in a criminal prosecu- 
tion. 

Chairman Smith. I understand, and you’ve just heard me ask 
some questions of Mr. Byrd. I’m going to ask you very similar ques- 
tions. They are on different subjects and it’s because the Fifth 
Amendment is not blanket immunity. 

Mr. Jiron, prior to your retirement from the National Weather 
Service, did you hold the position of Deputy Chief Financial Officer 
at the end of your 38-year duration as a public employee? 

Mr. Jiron. As I said before, on the advice of counsel I’m invoking 
my constitutional right not to answer. 

Chairman Smith. All right. Let the record reflect that Mr. Jiron 
has asserted his Fifth Amendment right against self-incrimination. 

Mr. Jiron, please let me be very clear. Are you declining to an- 
swer the Committee’s question solely on the ground that you be- 
lieve the answer will incriminate you? 

Mr. Perlmutter. Point of order. 

Chairman Smith. The gentleman will state the point of order. 

Mr. Perlmutter. The point of order is 

Chairman Smith. But he’s likely to get the same answer I gave 
him a while ago, but he can still state a point of order. 

Mr. Perlmutter. Point of order. The witness, upon having al- 
ready asserted his Fifth Amendment rights, does not have to pro- 
ceed in this fashion to answer any other questions and that — 

Chairman Smith. That’s a legitimate point of order and I will an- 
swer it as I did a while ago, and that is taking the Fifth Amend- 
ment does not provide blanket immunity from all Committee ques- 
tions. And that’s why I will continue to ask about certain subjects 
and he is willing and able and welcome to plead the Fifth Amend- 
ment if he so desires. 

Again, Mr. Jiron, are you declining to answer the Committee’s 
question solely on the ground that you believe the answer will in- 
criminate you? 

Mr. Jiron. On advice of counsel. I’m invoking my constitutional 
right not to answer. 

Chairman Smith. My next question is did you return to the Na- 
tional Weather Service after your retirement as a consultant? 

Mr. Jiron. On advice of counsel. I’m invoking my constitutional 
right not to answer. 

Chairman Smith. Did you draft your postretirement consulting 
contract while an employee of the National Weather Service? 

Mr. Jiron. On advice of counsel. I’m invoking my constitutional 
right not to answer. 

Chairman Smith. Your attorney said that there are material in- 
accuracies in the Inspector General’s report. Do you concur with 
that? 

Mr. Perlmutter. Point of order. 

Chairman Smith. The gentleman will state his point of order. 

Mr. Perlmutter. Point of order as to what the attorney said, the 
examination should be of the attorney, not of Mr. Jiron. 
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Chairman Smith. I am simply saying what his attorney said. He 
can disagree or agree and answer the question any way he wants 
to. 

And once again, your attorney said that there are material inac- 
curacies in the Inspector General’s report. Do you concur with that? 

Mr. JlRON. On the advice of counsel, I’m invoking my constitu- 
tional right not to answer. 

Chairman Smith. Mr. Jiron, is it your intention to decline to an- 
swer all questions put to you today by the Committee on the basis 
of the Fifth Amendment right against self-incrimination. 

Mr. Jiron. On advice of counsel. I’m invoking my constitutional 
right not to answer. 

Chairman Smith. Mr. Jiron, your testimony is essential to this 
hearing and to the Committee’s Article I oversight and information- 
gathering functions with regard to contracting misconduct and ex- 
ertion of improper influence at the National Weather Service. The 
Committee is entitled to probe the basis for your Fifth Amendment 
privilege assertion, especially as the Fifth Amendment does not 
provide blanket immunity from all questions by the Committee. 

The Committee specifically directs you to answer the question, 
notwithstanding your objection. Did you draft your postretirement 
consulting contract while an employee of the National Weather 
Service? 

Mr. Jiron. On advice of counsel. I’m invoking my constitutional 
right not to answer. 

Chairman Smith. Mr. Jiron, please be advised that you have a 
choice here between complying with the Committee’s directive in 
answering the question or refusing to do so, which will place you 
at risk of a contempt citation, potentially a prosecution for con- 
tempt, and criminal liability. Do you understand that? 

Mr. Jiron. On advice of counsel. I’m invoking my constitutional 
right not to answer. 

Chairman Smith. Mr. Jiron, the Fifth Amendment does not pro- 
vide blanket immunity from all Committee questions. Indeed, 
many of the Committee’s questions fall outside of subjects over 
which you may legitimately claim a privilege. 

Mr. Perlmutter. Point of 

Chairman Smith. Additionally, by refusing to answer the Com- 
mittee’s questions, we cannot assess the legitimacy of your Fifth 
Amendment assertion. You’re directed to answer the question and 
again are you advised — and again are advised that the failure to 
do so may result in a contempt citation and criminal liability. 
Knowing this, will you answer the Committee’s question as di- 
rected or do you refuse to answer the Committee’s question? 

Mr. Jiron. On advice of counsel. I’m invoking my constitutional 
right not to answer. 

Chairman Smith. I am disappointed that two of our witnesses 
refuse to answer questions or provide any information to help the 
Committee perform its oversight function. 

Mr. Jiron and Mr. Byrd, you are dismissed subject to recall. And 
we will now take a two minute recess in order for you all to leave 
the room. 

[Recess.] 
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Chairman Smith. The Committee’s hearing will resume and I’ll 
recognize myself for five minutes to ask questions. 

Mr. Greenblatt, first of all, again I appreciate not only your testi- 
mony today but your investigation as well. You are doing a real 
public service and you are also helping us do our job as well. 

My first question is this: From what I read, it may well be com- 
mon practice at NOAA and at the National Weather Service for 
employees to write their own contracts as a consultant, leave the 
employ of the federal government, and then almost immediately 
begin work as a consultant, oftentimes doing the same job for more 
money. Do you think this is common practice, and if so, how are 
we going to determine whether it is common practice? 

Mr. Greenblatt. I would say that the common practice that we 
found, what the witnesses told us, related to folks leaving the 
Weather Service and then coming back as contractors. That — 
whether or not they wrote their own contracts or had involvement 
in the procurement of their own future services 

Chairman Smith. Right. 

Mr. Greenblatt. — we did not get testimony on the extent of 
that. We did get a fair amount of testimony from folks saying that 
the retirement and then later contracting positions, that did hap- 
pen. 

Chairman Smith. Right. And are you going to continue your in- 
vestigation to find out whether it was commonplace for someone to 
write their own contract and then retire and then become a con- 
sultant? 

Mr. Greenblatt. Well, the Office of Inspector General has initi- 
ated an audit to look at the scope of the problem, and over the 
course of — and when I talk about the — what I’m talking about is 
the revolving door practice 

Chairman Smith. Right. 

Mr. Greenblatt. — how often that happened over the last few 
years. Once we get our arms around the problem 

Chairman Smith. Okay. 

Mr. Greenblatt. — then I think we’ll begin to dissect and move 
forward 

Chairman Smith. Just give me a rough idea as to how long you 
think it will take you to complete the continuing investigation? 

Mr. Greenblatt. I believe the anticipated delivery date on that 
particular audit is December 2015. 

Chairman Smith. Okay. So, what, six months from now roughly 
we’ll be able to get another report on whether that practice is wide- 
spread or not? 

Mr. Greenblatt. That’s my understanding, yes. 

Chairman Smith. Okay. Thank you. That’s very helpful. 

It’s my understanding, too, that penalties associated with the 
types of violations that have been alleged can be up to five years 
in prison and up to $50,000 for each violation. Is that correct? 

Mr. Greenblatt. That’s under section 208, 18 USC 208. 

Chairman Smith. That’s correct. 

Mr. Greenblatt. Yes, that has that and that’s for willful en- 
gagement — 

Chairman Smith. Right. 

Mr. Greenblatt. — in those 
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Chairman Smith. The point I’m trying to make here is that these 
are very, very serious infractions. They may he criminal in nature 
and that’s why you see penalties up to five years in prison. These 
are not light, minor types of ethical or criminal violations. 

Have Mr. Jiron or Mr. Byrd faced any kind of sanctions as a re- 
sult of the allegations? 

Mr. Greenblatt. Well, once the Office of Inspector General un- 
covered some of the activities particularly related to Mr. Jiron’s ef- 
forts to secure a position for his immediate family member, we 
briefed NOAA senior leadership and they took action to terminate 
the work order on that particular contract. 

Chairman Smith. Thank you for that answer. Also, it’s my un- 
derstanding that you recommended that the Department of Justice 
investigate themselves and they declined to do so. Why did they de- 
cline to investigate and not quite frankly follow up on your own 
recommendations? 

Mr. Greenblatt. Well, we referred the matter pursuant to the 
Attorney General guidelines to the 

Chairman Smith. Um-hum. 

Mr. Greenblatt. — Department of Justice for consideration for 
their own efforts. They elected to decline to prosecute. As far as the 
specific reasons why, I think that would be better — they would be 
better positioned 

Chairman Smith. Okay. 

Mr. Greenblatt. — to provide the specific reasons as to why they 
declined. 

Chairman Smith. Okay. Their decline to prosecute was contrary 
to your recommendation that they investigate, is that correct? 

Mr. Greenblatt. Well, we’re obligated to refer over cases in 
which we believe there’s a reasonable basis to conclude that there 
was 

Chairman Smith. Right. 

Mr. Greenblatt. — a criminal violation. 

Chairman Smith. Right. Who was the individual who was the de- 
cision-maker who, in your opinion, was the one who decided not to 
prosecute or not to continue the investigation? 

Mr. Greenblatt. Well, we referred the matter to the Depart- 
ment of Justice, the U.S. Attorney’s office in Maryland because that 
is where 

Chairman Smith. Right. 

Mr. Greenblatt. — the 

Chairman Smith. Right. 

Mr. Greenblatt. — National Oceanic and Atmospheric Adminis- 
tration is located. 

Chairman Smith. Right. Did you talk to any individual in the 
Department of Justice and give verbal recommendation? 

Mr. Greenblatt. I did. 

Chairman Smith. And who did you talk to? 

Mr. Greenblatt. The individual there was an individual named 
James Crowley. 

Chairman Smith. Okay. 

Mr. Greenblatt. He’s the Chief in the southern division of the 
U.S. Attorney’s office in Maryland. 
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Chairman Smith. So presumably he would have been the one or 
one of the individuals making the decision not to prosecute, is that 
right? 

Mr. Greenblatt. I don’t know exactly again who made, you 
know, any sort of final decision but that was the individual that 
I spoke with. 

Chairman Smith. Is he the individual who told you that DOJ 
was not going to prosecute? 

Mr. Greenblatt. Yes. 

Chairman Smith. Okay. Thank you, Mr. Greenblatt. That con- 
cludes my questions. 

And the gentlewoman from Texas is recognized for hers. 

Ms. Johnson of Texas. Thank you, Mr. Chairman. 

I’d like to personally thank all of the whistleblowers from the 
Commerce IG’s office who cooperated with our investigation. They 
risked their careers by bringing information of misconduct by the 
leadership of that office to this Committee. I believe stepping for- 
ward to inform us of these issues took real courage and strong eth- 
ical principles. 

While I have faith in the new leadership in Commerce’s IG office 
to move in a much more positive direction, I also believe that this 
Committee has an obligation to those whistleblowers who risked 
their careers informing us of Mr. Zinser’s misdeeds and that we 
continue to follow through. 

Mr. Greenblatt, your office has had a fairly terrible reputation 
regarding whistleblowers because of the conduct by the former IG 
and his closest aides, and I hope that the acting IG Mr. Smith 
takes stronger steps to restore the reputation of this office as a safe 
haven for whistleblowers. 

Tell me what you see that’s happened to improve the situation 
and would you comment on the progress? 

Mr. Greenblatt. Well, I can speak to my experience. I have 
been with the IG for a little bit more than a year now and I believe 
my staff, we have a very healthy, productive environment. I think 
folks are happy; folks are given the opportunities to stretch their 
legs. We’re doing sophisticated work, challenging work. I think peo- 
ple are fulfilled. That’s something I actually take great pride in. I 
hope that’s a reflection of the office as a whole. But in my experi- 
ence and my perspective we have a good thing going and I hope 
that it continues in the future. 

Ms. Johnson of Texas. Thank you. I’m not dismissing wrong- 
doing by anyone, but in reviewing this case it seems more as if we 
have an institutional failure rather than individual wrongdoing. If 
any of the half-dozen officials had known better, they could have 
stopped Mr. Jiron for making the mistakes that he took in regards 
to this postemployment agreement. Do you agree that this is more 
of an institutional failure rather than individual misconduct? 

Mr. Greenblatt. What I would say is that it is certainly more 
than just an individual certainly. There were a number of people 
who were responsible for stopping any kind of problems of this sort 
and they just didn’t catch it. Gatekeepers didn’t act as gatekeepers, 
supervisors didn’t supervise properly. And so that’s the problem. 

Now institutionally, I don’t know about the entire institution; I 
don’t want to go to broad in the answer, but yes, it was certainly 
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more than one individual. There’s no doubt about that and I think 
our report is very clear about that. 

Ms. Johnson of Texas. Thank you. Last week, the Government 
Accountability Office, the GAO, released a report that I requested 
along with my colleagues on the Energy and Commerce Committee. 
It examined the effectiveness of the Commerce IG’s office. The most 
disturbing finding of that report was the fact that the Commerce 
IG’s office conducted no performance audits of the — of eight of the 
agency’s 13 bureaus and offices from 2011 to 2013 and that the 
OIG had not conducted a Federal Information Security Manage- 
ment Act audit for seven of the agency’s 13 bureaus in the same 
period of time. I hope that the new leadership in your office will 
be much more effective, efficient, and aggressive in the oversight 
work. Would you like to respond to that? 

Mr. Greenblatt. Well, I appreciate your concern. I know that 
we have concurred with the GAO report and are working actively 
to address the recommendations. I should say I’m on the investiga- 
tions’ side of the House so I’m not well-positioned to talk about the 
audit side of the House but I’m sure we can get back to you with 
further information if you would like on that specific angle. 

Ms. Johnson of Texas. Thank you very much. I would like to 
say that I have faith that the new leadership in the Commerce’s 
IG office takes your oversight responsibilities seriously and will 
strive to correct the mismanagement issues that have crippled the 
effectiveness of this office in the past and I thank you. I yield back. 

Chairman Smith. Thank you, Ms. Johnson. 

The gentleman from California, Mr. Rohrabacher, is recognized 
for his questions. 

Mr. Rohrabacher. Thank you very much, Mr. Chairman. And I 
want to compliment you for trying to do something that is impor- 
tant, and whenever you do things that are important, you’re going 
to get some people mad at you and/or jumping in. And let me just 
say that I think that you have handled yourself very well in this 
hearing and I am disappointed that people felt compelled to jump 
on your case considering how important what we’re examining is. 

We are talking about today the actual, well, I wouldn’t call it em- 
bezzlement but at the very least a waste of hundreds of thousands 
of dollars — of taxpayer dollars, isn’t that correct? 

Mr. Greenblatt. The amount that the senior official was paid 
pursuant to the contract and his housing was over $471,000. 

Mr. Rohrabacher. Right. $471,000. However, if he would have 
stayed in government service, he would have been paid a certain 
amount of money than less than that. I mean so the actual loss to 
the government isn’t the 471,000 but it’s hundreds of thousands of 
dollars anyway. 

Mr. Greenblatt. Well, and if you also add on to the fact that 
he was getting full retirement at that point as well on top of the 
wages — 

Mr. Rohrabacher. Correct. 

Mr. Greenblatt. — from the — under the contract, yes, it was 
much more than $471,000 in that regard. 

Mr. Rohrabacher. Okay. So if we allow things like this to go 
on — well, let me ask this. Is this a loophole in the law? Do you see 
this as a loophole that someone was able to do something legally 
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that provided them with hundreds of thousands of dollars of per- 
sonal benefit even though the government was not receiving any 
added service or benefit from the expenditure of that money? Is 
that a loophole or is this a violation of law? 

Mr. Greenblatt. Well, there are certainly colorable reasons to 
have someone come back after they retire. Sometimes they do have 
specialized knowledge, institutional knowledge that may warrant 
bringing them back. So I don’t want to make any blanket state- 
ments that, you know, bringing someone back is inappropriate. 
That in and of itself is not a problem. It may set the stage for prob- 
lems as in this case where the individual was involved in drafting 
his own statement of work for his future consulting services. That’s 
where the problem lies on that particular topic. 

Mr. Rohrabacher. I actually would disagree with the last points 
that you made a. I think that we have a serious problem in the fed- 
eral government, throughout the government — it’s not just this one 
case but — where we have people who are making decisions that 
would benefit themselves based on senior people who will be retir- 
ing soon are making decisions, whether the Department of Defense 
or elsewhere, that are — have dramatically bad impact on the tax- 
payers getting their money’s worth. And sometimes it’s disastrous 
for generals, for example, who makes decisions on certain types of 
weapons systems that we will use and then going to work as soon 
as they retire for the company that’s producing that weapon sys- 
tem. 

So we — I would hope that, number one, that what we’re doing 
today, and as Chairman Smith is trying to do is sending the mes- 
sage that we — if we have an institutional mindset that sort of 
doesn’t confront that problem, we’re going to confront it now. If we 
are going to bring down the budget deficit, I would say the most 
laudatory way of bringing down the deficit is getting rid of things 
like this. 

And so if there is a mindset among government that they — that 
this is an okay thing to do even though it’s costing the taxpayers 
an enormous amount more money, well, let’s go on the record now, 
all of us, to say that is not acceptable. And the best way we can 
do that is to take cases like this and unfortunately individuals will 
have to be confronted with this, and once they’re confronted, the 
message will go out to the rest of government employees. This 
could save — not could — this will save the American taxpayer per- 
haps billions of dollars if we do this and eliminate this mindset 
that I see as pervasive throughout the federal government. 

So I thank you, Mr. Chairman, and thank you for your testimony 
today. 

Chairman Smith. Thank you, Mr. Rohrabacher. 

The gentleman from New York, Mr. Tonko, is recognized for his 
questions. 

Mr. Tonko. Thank you, Mr. Chair. 

And Mr. Greenblatt, welcome. Mr. Greenblatt, our Committee 
first started investigating the conduct of the former Commerce IG 
Todd Zinser in September of 2012. This was soon after he testified 
before a Subcommittee on Investigation and Oversight hearing we 
held on the Antideficiency Act, or the ADA, violation at the Na- 
tional Weather Service. I at that time was the Ranking Member of 
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the Oversight Subcommittee. At that hearing almost three years 
ago Mr. Zinser referenced the case you are testifying about. Mr. 
Zinser said “while our investigation is ongoing, we have determined 
that NOAA provided the contractor housing valued at more than 
$52,000 and spent more than $336,000 in wages for this consult- 
ant’s services over a period of 1-1/2 years. We promptly notified 
NOAA of our preliminary findings concerning the consultant’s ef- 
forts to secure a job for the family member. NOAA took swift action 
to terminate the consultant’s employment with the agency,” said 
Mr. Zinser. 

So Mr. Zinser mentioned the case you finally released in June of 
2015; all of the elements were there. Staff tell me that all the work 
was largely done. And I realize you just came to the Commerce IG’s 
office last year but can you explain to us why a case the IG’s office 
believed was potentially criminal in nature and was largely fin- 
ished by August of 2012 sat unfinished for some 3 years? 

Mr. Greenblatt. I don’t have a good answer for you. The delay 
is not good, and when we make mistakes. I’ll own up to it. When 
I came on in May of 2014, we had an extensive backlog of cases. 
This was one of those cases. I was given a directive to clear out 
that backlog and we put considerable effort into doing just that. 
We’ve released a number of reports of significant value and — both 
internally and some that were issued publicly. And this was one of 
those reports. 

Part of the reason this was structured as it was in the priority 
list is that the behavior was not ongoing. It had stopped. The con- 
tract had stopped and so I think that was a factor in it. But at the 
end of the day it should have come out sooner and it was out effec- 
tively one year after I arrived at the office. 

Mr. Tonko. Well, the delay pattern, is this something that was 
a common pattern? 

Mr. Greenblatt. No, I don’t think it was intentional in any way. 
I think 

Mr. Tonko. Was it a common pattern? 

Mr. Greenblatt. I think we — as I said, we had a backlog of 
cases when I arrived. A number of them were older cases. We had 
major staffing issues and as part of our growth and as part of our 
revitalization in the Office of Investigations, we have knocked down 
that backlog. When I came on, there were cases from 2011 on the 
backlog and now we’re only — we have cases that are only as old as 
2014. So I think we’ve done a good job on that. I don’t think we’re 
all the way there yet but we have made fantastic progress in my 
view. 

Mr. Tonko. Okay. Well, frankly, we came away from our exam- 
ination of the Antideficiency Act work with the impression that the 
office was badly managed. Hotline tips were lost or misassigned. 
We were aware of work that was started and then abruptly aban- 
doned. GAO did a review of the office that found real problems in 
policies, in procedures, and in the scope of work undertaken by the 
IG. Ms. Johnson deserves credit for continuing to push for change 
in the office leadership. I want to reiterate her comments that we 
want to see the office moving out and doing a good, solid job going 
forward. Please take that message back from this hearing and good 
luck to you as you work through your backlog. 
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And with that, Mr. Chair, I yield back. 

Chairman Smith. Thank you, Mr. Tonko. 

The gentleman from Oklahoma, Mr. Bridenstine, is recognized 
for his questions. 

Mr. Bridenstine. Thank you, Mr. Chairman. 

I just wanted to kind of drill down a little bit on the gentleman’s 
pay when he was a contractor. Your report says it was $471,875, 
is that correct? 

Mr. Greenblatt. That was not his — the wages that he took 
home. That includes housing 

Mr. Bridenstine. Okay. 

Mr. Greenblatt. — which was not paid to him. 

Mr. Bridenstine. Okay. So if you take what he was actually 
paid and if you were to compare it to what he got paid as a govern- 
ment official but then you also added what he got paid as a govern- 
ment official if you added that to his health care benefits, his life 
insurance, his, you know, FICA, you know, payments, all those 
kind of things, how does it compare? 

Mr. Greenblatt. Well, he started out — this is according to his 
own information to us, what he told us, that he started out making 
effectively $72 an hour and he added in — he monetized all of the 
benefits that you mentioned, including retirement, payroll taxes, 
annual leave, holiday time. 

Mr. Bridenstine. So was it equivalent? 

Mr. Greenblatt. Then it became 102 — $105 an hour, a dif- 
ference of about $33 an hour. 

Mr. Bridenstine. Was his pay as a contractor equivalent, great- 
er than, or less than his pay as a government employee? 

Mr. Greenblatt. $33 higher. 

Mr. Bridenstine. Per hour? 

Mr. Greenblatt. Correct. 

Mr. Bridenstine. And that includes 

Mr. Greenblatt. I’m sorry. I’m sorry. Yes, per hour. 

Mr. Bridenstine. And that includes the housing that he had, 
right? 

Mr. Greenblatt. No, that does not. 

Mr. Bridenstine. Okay. So on top of that there was housing? 

Mr. Greenblatt. Correct, which did not go to him personally. 

Mr. Bridenstine. Okay. So tell me about the housing. What 
were the housing arrangements like? 

Mr. Greenblatt. So the housing arrangement went through the 
Fisheries Service the National Marine Fisheries Service. They had 
a contract called BOQ contract that went with a number of residen- 
tial buildings in the neighborhood near their office where senior ex- 
ecutives who were on temporary detail to their headquarters would 
stay. 

Mr. Bridenstine. So he did not own this housing? 

Mr. Greenblatt. Correct. 

Mr. Bridenstine. And would the housing have been empty had 
he not been in there? 

Mr. Greenblatt. I assume so. 

Mr. Bridenstine. So it really didn’t cost the government any- 
thing for him to use — it was probably a good — I’m just asking out 
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of curiosity. Is that a good use of the government’s resources to put 
him in open housing? 

Mr. Greenblatt. I think they would not have had to pay for that 
particular housing. I don’t know but 

Mr. Bridenstine. Okay. 

Mr. Greenblatt. I don’t know whether they would have had to 
pay for that particular unit if he had not used it. 

Mr. Bridenstine. That would be very useful for us to know. 

Out of curiosity the Deputy CFO’s supervisor, the CFO, was 
aware of these arrangements, correct? 

Mr. Greenblatt. Well, we believe so. We heard witness testi- 
mony and there is some evidence to suggest that he did approve 
it. He told us 

Mr. Bridenstine. You don’t have any paperwork that he ap- 
proved it? 

Mr. Greenblatt. I am not aware of specific — a specific document 
that he signed approving it. I do not know of that. 

Mr. Bridenstine. But his testimony indicated that he approved 
it? 

Mr. Greenblatt. His testimony said that he did not approve it 
and that he would not have if 

Mr. Bridenstine. So he didn’t 

Mr. Greenblatt. — he’d known about it. 

Mr. Bridenstine. He didn’t approve it but he must have known 
it was going on if this guy shows up the day after he retires as a 
consultant. 

Mr. Greenblatt. He knew about the consulting arrangement. 
He says he did not know about the housing part. 

Mr. Bridenstine. Okay. 

Mr. Greenblatt. But other witnesses told us that he did know, 
including the senior official himself 

Mr. Bridenstine. Well, the senior official — not — the senior offi- 
cial — the deputy CFO was working with the CFO to make sure 
that he could come back as an employee immediately following his 
retirement — as a contractor immediately following his retirement, 
is that correct? 

Mr. Greenblatt. Correct. It was at the request of his supervisor, 
yes. 

Mr. Bridenstine. Now, what about the supervisor’s supervisor? 
If we go up to say Chief of Resources and Operations Management 
at NOAA, Mary Wiley, was she aware of it? 

Mr. Greenblatt. I do not know. We — I do not think it went up 
higher than — we don’t have evidence it went up higher than the 
supervisor. 

Mr. Bridenstine. Did you ask that question? 

Mr. Greenblatt. I — I’ll have to get back to you on that. I believe 
we did. I will get back to you on that. 

Mr. Bridenstine. Okay. So that — this is very relevant to us be- 
cause, you know, the gentleman clearly, according to your case 
here, he wrote a contract that he then benefited from. I think we’re 
all in agreement that that’s problematic. But if the people above 
his chain of command, how high up did they all know about this, 
then we’re talking about systemic problems and, you know, that’s 
a whole other level of issue that we have to deal with as a govern- 
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ment, not just within NOAA but as a government. This is an issue 
probably governmentwide. 

I’m about out of time. Mr. Chairman, I’ll yield back. 

Chairman Smith. Thank you, Mr. Bridenstine. 

The gentlewoman from Oregon, Ms. Bonamici, is recognized for 
her questions. 

Ms. Bonamici. Thank you very much, Mr. Chairman. 

I want to start by making a statement that I certainly don’t con- 
done misconduct or violation of rules or laws or misuse of govern- 
ment resources, and I doubt that anyone on this Committee would 
disagree with that. People should be held accountable, no question, 
but I have to say I’m disappointed in the way this hearing started 
this morning. The two attorneys or the — excuse me, the attorneys 
for the two gentlemen who were here earlier, Mr. Byrd and Mr. 
Jiron, had notified the Committee that they would be asserting 
their constitutional rights under the Fifth Amendment and that 
compelling their attendance would be to simply embarrass them. 

This all could have been put on record with this statement and 
the point made but instead unfortunately these people were sub- 
poenaed here to make this hearing into unfortunately what turned 
into political theater and I — that’s unnecessary and unfortunate. 
Again, the point could have been made without what happened this 
morning. 

Mr. Greenblatt, I’m glad you’re here this morning. 

Chairman Smith. Would the gentlewoman yield just for a sec- 
ond? 

Ms. Bonamici. Yes, Mr. Chairman. 

Chairman Smith. In regard to her comments that she just fin- 
ished, I hope she will check with the House General Counsel, and 
if she does, she will find out that we proceeded exactly as was rec- 
ommended, and if she disagrees with the way we started our hear- 
ing today, then she disagrees with the House General Counsel and 
I hope she’ll take up her comments with him. 

Ms. Bonamici. Thank you, Mr. Chairman. 

Mr. Greenblatt, the IG’s findings on this matter were referred to 
the Department of Justice; I believe you said the U.S. Attorney in 
Maryland. How was that referral made? 

Mr. Greenblatt. By 

Ms. Bonamici. Is there a form letter or 

Mr. Greenblatt. By phone. 

Ms. Bonamici. By phone. So is there a record of that somewhere? 

Mr. Greenblatt. I documented it in an email to my — the rest of 
my team and my supervisor at the time. 

Ms. Bonamici. Okay. And how was — what was the response of 
the U.S. Attorney in Maryland? 

Mr. Greenblatt. They declined to prosecute the matter 

Ms. Bonamici. And 

Mr. Greenblatt. — to pursue it. 

Ms. Bonamici. And did they send that in writing? 

Mr. Greenblatt. No. 

Ms. Bonamici. Is that typical that something like this is done 
over the phone? 

Mr. Greenblatt. Yes. 
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Ms. Bonamici. And did they indicate a reason why they were de- 
clining to pursue this? 

Mr. Greenblatt. I think there were a number of reasons. I do 
not want to speak for them. I think if you want their answer, I 
would suggest you go to them. But what I understand is that part 
of it is the delay that we had talked about earlier on when the 
events occurred and when the referral was made, but also the in- 
volvement of the supervisor. I believe in their view it affected the — 
whether they would pursue it or not. That’s — again, that’s me talk- 
ing. 

Ms. Bonamici. Okay. And so was that — what was said to you in 
the email or the response — there was no email coming back from 
them did you say? 

Mr. Greenblatt. No, it was 

Ms. Bonamici. Just a phone conversation? 

Mr. Greenblatt. — a phone call. Yes. That’s 

Ms. Bonamici. Is that what they told you in the phone conversa- 
tion or is that what you think 

Mr. Greenblatt. I remember discussing those things and that 
was reflected in my email as well. 

Ms. Bonamici. Thank you. Another — there may be some confu- 
sion about whether Mr. Jiron acted by himself to write his state- 
ment of work and receive temporary housing as part of his post- 
retirement contract or whether he was assisted in these acts, which 
very well may be wholly inappropriate, by others at NWS. My un- 
derstanding is that another NWS official told him to write his own 
statement of work and another helped edit it and there were mul- 
tiple meetings with his supervisor Mr. Byrd and others while work- 
ing out the details while he was a government employee. Is that 
your understanding? 

Mr. Greenblatt. Yes. And we reflected that in our report. 

Ms. Bonamici. And is there any evidence that Mr. Jiron did not 
do the work he was paid to do? 

Mr. Greenblatt. No. 

Ms. Bonamici. So he actually did? He worked as a consultant? 

Mr. Greenblatt. We believe he was there when he said he was 
there. We have no reason to believe he wasn’t doing things while 
he was there. 

Ms. Bonamici. And is it your understanding that Mr. Jiron told 
multiple NWS officials that he would only come back as a consult- 
ant if his temporary housing costs were paid because by the time 
he retired, he had moved to Williamsburg, Virginia, with his then- 
ill wife? 

Mr. Greenblatt. Yes. 

Ms. Bonamici. Okay. So I also understand that Mr. Jiron’s initial 
short-term contracting agreement was revised at least six separate 
times over a 19-month period. So in correspondence with the IG’s 
office, Mr. Jiron apparently has stated that NWS could have modi- 
fied or not renewed his contract at any time but — any of those 
times but chose not to. Is that your understanding as well? 

Mr. Greenblatt. It was modified eight times. It was initially I 
think a 3-month contract and it was extended overall those modi- 
fications to 21 months until he was terminated. 
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Ms. Bonamici. And is there any evidence to suggest that either 
Mr. Jiron or Mr. Byrd were covering up or trying to cover up the 
fact that Mr. Jiron was working as a contractor? 

Mr. Greenblatt. No. 

Ms. Bonamici. And were — was there any indication that they 
were trying to cover up the fact that Mr. Jiron’s housing allowance 
was being paid by NWS while he was a contractor? 

Mr. Greenblatt. Well, with regard to his supervisor, his super- 
visor at least told us that he viewed that to be inappropriate and 
would not have approved it, so he would have had concerns about 
it. Others also told us that they had concerns about it. For exam- 
ple, the Fisheries Service that ran the housing contract said that 
they would not have approved it. They thought he was a govern- 
ment employee at the time and so because that housing was re- 
served for government employees, they thought he was eligible for 
it in that regard and they would not have approved it. This is the 
one individual who was responsible for that contract would not 
have approved that had she known that he was a contractor, not 
an employee. 

Ms. Bonamici. But did you see any evidence that Mr. Jiron or 
Mr. Byrd were trying to cover up the fact that he was a contractor? 

Mr. Greenblatt. No. 

Ms. Bonamici. Thank you. I’m out of time. I yield back. Thank 
you, Mr. Chairman. 

Chairman Smith. I thank the gentlewoman for her questions and 
we will now go to the gentleman from Ohio, Mr. Johnson, for his. 

Mr. Johnson of Ohio. Thank you, Mr. Chairman. I appreciate 
the opportunity to ask questions. And, Mr. Greenblatt, thanks for 
being with us today. 

You know, Mr. Chairman, I’ve heard questions and comments re- 
lated to is this an institutional failure versus individual wrong- 
doing. You know, I — yes, I serve in Congress now but I served in 
the U.S. Department of Defense and the Air Force for 26-1/2 years 
and one of the things that — the core values of the United States 
Air Force was integrity first. That means you tell the truth. That 
means you don’t cheat. That means you don’t lie. And that means 
you don’t take things that don’t belong to you. 

You know, there’s a basic sense of right and wrong that I think 
the American people have a reasonable expectation that people 
within our federal government are going to adhere to. So I’m very 
concerned about what we’re talking about today. 

Can I have the first slide, please? 

[Slide.] 

Mr. Johnson of Ohio. Mr. Greenblatt, this slide is an email 
from Donald Jiron to Robert Byrd. The subject is the SOW and pro- 
posed hourly rate dated March 26, 2010. In this email Mr. Jiron 
is informing his superior Mr. Byrd that he had edited the initial 
contract for his employment as a consultant. In the email Mr. Jiron 
suggested that he proposed an hourly rate of pay for himself Were 
you surprised to see this email? 

Mr. Greenblatt. Well, this is the problem that we found with 
the contracting process certainly was someone engaged in writing 
their own future contract that would involve their own wages. 
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Yeah, I mean that’s federal service 101. You don’t get involved in 
matters that will involve cash going to your bank account. 

Mr. Johnson of Ohio. That affect you financially, absolutely. 
Should Mr. Jiron in your opinion have known that it was inappro- 
priate to draft a contract for his unemployment, establish his own 
hourly rate? Should he have known this? 

Mr. Greenblatt. Well, we believe so. I believe that was the con- 
clusion of the report that that’s a basic tenet of federal service. 
Like I said, you don’t take part in matters that affect your own 
bank account. And he was a longtime federal employee, 38 years. 
I would be hard-pressed to believe that there was no training, no 
ethics guidance at any point along the way. 

Mr. Johnson of Ohio. Well, do you know of the specific legal or 
ethical violations that are implicated by this email? Are you pre- 
pared to tell us that? 

Mr. Greenblatt. Well, it certainly implicates 18 USC 208, which 
is the Criminal Conflict of Interest statute — and we discussed that 
in the report — which says you can’t have — you can’t personally sub- 
stantially participate in a matter that has a direct and predictable 
effect on your financial interests. 

Mr. Johnson of Ohio. Okay. 

Mr. Greenblatt. And so this I think meets that standard. 

Mr. Johnson of Ohio. All right. According to the email, Mr. 
Jiron’s superior Mr. Byrd wrote — he said, “Don, looks good in gen- 
eral.” So based on this email, do you believe that Mr. Byrd facili- 
tated in putting this contract together? 

Mr. Greenblatt. Absolutely. He certainly approved it. He re- 
quested that Mr. Jiron take these actions, so — and we say as much 
in the report. 

Mr. Johnson of Ohio. How concerning is it — and you’ve already 
answered it a little bit — but how concerning is it to you that this 
exchange occurred between the CFO and the Deputy CFO of the 
agency, the two that are responsible for the agency’s finances? How 
concerning is that to you? 

Mr. Greenblatt. Well, I think, as we said, these are folks that 
should have an awareness of the ethics issues at play. And this at 
a minimum reflects poor judgment with respect to that. 

Mr. Johnson of Ohio. Could I have the next slide, please? 

[Slide.] 

Mr. Johnson of Ohio. According to Mr. Byrd’s transcribed inter- 
view with the IG, he had ethical concerns with bringing Mr. Jiron 
back so quickly as a contractor. So do you have any idea if Mr. 
Byrd had concerns about this, why he didn’t raise those concerns 
earlier? 

Mr. Greenblatt. Well, according to what the supervisor told us, 
he said that you clear it, you — he said to his subordinate, the sen- 
ior official, you know, clear it with the contracting folks and I’ll 
sign off 

Mr. Johnson of Ohio. Um-hum. 

Mr. Greenblatt. — effectively is what he told us. 

Mr. Johnson oe Ohio. As the CFO of the agency, does he have 
an obligation to notify management that he has concerns about a 
contract that he personally authorized? Are there any rules in the 
agency that require that? 
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Mr. Greenblatt. I don’t know the answer to that question. I 
think what he told us is that he was reliant on his subordinate and 
what he believed the contracting officer was telling him that it was 
okay. 

Mr. Johnson of Ohio. Okay. 

Mr. Greenblatt. So that was my understanding of what he 
would say but I don’t know the answer to that question. 

Mr. Johnson of Ohio. Very concerning. Mr. Chairman, I yield 
back. 

Chairman Smith. Thank you, Mr. Johnson. 

The gentleman from Virginia, Mr. Beyer, is recognized for his 
questions. 

Mr. Beyer. Thank you, Mr. Chairman. And, Mr. Chairman, I re- 
spect your leadership and our friendship but I, too, am dis- 
appointed by today’s hearing. I’ve learned nothing new and nothing 
that was not already clear in the Inspector General’s report. And 
I look forward to when our Science, Space, and Technology Com- 
mittee actually gets back to spending more time on science, space, 
and technology rather than trying to embarrass NOAA and its 
many excellent employees over a single instance already handled 
by the Inspector General. 

Mr. Greenblatt, we work very hard to encourage companies to 
hire our veterans, and since so many of these veterans have sub- 
stantial experience in technology, weapons, war-planning, logistics, 
and more, are we inadvertently creating a revolving door, former 
federal employees acting as federal contractors? Do you have any 
idea how many retired military officers and enlisted now work for 
federal contractors doing DOD work? 

Mr. Greenblatt. I have no idea. I would imagine it’s a large 
number. 

Mr. Beyer. It’s a really large number. This is rhetorical but 
thank you for trying to answer it. 

Mr. Greenblatt, you graduated from Columbia Law and I under- 
stand you’re not the House General Counsel and your — focus on 
the House General Counsel. Wasn’t it a waste of time, taxpayer 
dollars, 37 minutes of this Committee’s time to insist that two 
former National Weather Service employees who had specifically 
declared their intent to invoke the Fifth Amendment show up? I 
was just sort of baffled by what purpose was served by this low 
theater. 

Understanding that the Department of Justice has already de- 
clined to pursue any criminal charges against Mr. Jiron, do you be- 
lieve that this was — they were forced to appear in order to create 
a contempt of Congress charge against them? 

As a lawyer, does it make any sense to pursue a contempt cita- 
tion for the legitimate exercise of one’s constitutional rights? 

Mr. Greenblatt. The last thing I’m going to do is challenge the 
Chairman of a Committee that I’m testifying before at the time. 

Mr. Beyer. Well, I was hoping you’d challenge the House Gen- 
eral Counsel, not our distinguished Chairman so 

Mr. Greenblatt. I don’t know that I’m well-positioned to re- 
spond but I appreciate your concern. 

Mr. Beyer. Okay. Well, I still have a couple of minutes left. The 
National Weather Service Employees’ Organization filed a com- 
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plaint two years ago about the pervasive illegal use of personal 
service contracts at the National Weather Service. Apparently, they 
have more than 1,000 contractors, the cost of which is over $130 
million. Is there pervasive, maybe even illegal use of personal serv- 
ice contracts? And according to the National Weather Service Em- 
ployee Organization, these personal service contracts are being 
paid far more on average than the civil service employees, many 
of whom are doing the exact same work. 

Why are there so many personal service contracts being used 
rather than filling these jobs with actual federal employees? And 
the cost of the contracts to taxpayers is considerable so do you 
know of anything that NOAA or Commerce is doing to address this 
concern? 

Mr. Greenblatt. I don’t. I think that would be a question better 
presented to the agency that in terms of what if any steps they’re 
taking. I — sitting here right now I can’t tell you whether they have 
taken any action. 

Mr. Beyer. Okay. Thank you, Mr. Greenblatt. 

Mr. Chairman, I yield back. 

Chairman Smith. Thank you, Mr. Beyer. 

The gentleman from Arkansas, Mr. Westerman, is up next for his 
questions. 

Mr. Westerman. Thank you, Mr. Chairman. 

Mr. Greenblatt, you are familiar with the letter Mr. Jiron’s attor- 
ney wrote to the Office of Inspector General refuting claims that 
your office made in its recent report detailing the contract mis- 
conduct. In that letter Mr. Jiron’s attorney states that Mr. Jiron 
“followed his boss’ instructions. He had no experience with federal 
contracting and had to rely on the advice provided by officials who 
are experts.” 

Mr. Greenblatt, do you believe Mr. Jiron had no contracting ex- 
perience given that he was the Deputy Chief Financial Officer and 
worked at the National Weather Service for 38 years? 

Mr. Greenblatt. What I can speak to is what I know from the 
evidence and the email traffic seemed to show some level of facility 
with the contracts but this is really not about the contracting 
issues and knowledge of the far which that letter gets into. It’s 
more about the conflict of interest, the ethics of it. That is the issue 
here, not the procurement process but rather whether he was in- 
volved in a matter that affected his own bank account. And that’s 
the problem here and I think that is not — I think it is reasonable 
to believe that he should have known that. 

Mr. Westerman. So following that on the conflict of interest, do 
you believe Mr. Jiron should have had the foresight to know the 
arrangement he was orchestrating was improper and he could have 
walked away from it at any point? 

Mr. Greenblatt. Right. I think at a minimum he could’ve just 
talked to an ethics official. I mean there are ethics folks that are 
available to talk to and ask. And that’s what I would have — that’s 
an easy step that he and every federal employee can do. 

Mr. Westerman. All right. And his attorney states that he did 
not take steps to ensure housing was provided for him in his post- 
retirement arrangement. Do you agree with that statement? 
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Mr. Greenblatt. Oh, I think the evidence is quite clear that he 
was actively participating in securing housing for him after he re- 
turned as a consultant. 

Mr. Westerman. And his attorney also claims that Mr. Jiron 
would have obtained no contracting experience during his tenure at 
the National Weather Service and thus should not have heen aware 
of applicable federal laws prohibiting his conduct related to his 
postretirement consulting position. Do you agree with this asser- 
tion? 

Mr. Greenblatt. Again, I don’t view it as a contracting issue; I 
view it as an ethics issue. And that’s pretty standard federal serv- 
ice ethics rules that you cannot get involved in a matter that in- 
volves money going to your own checking account and that’s exactly 
what we have here. 

Mr. Westerman. Obviously the contracting issues create ethics 
issues so he should have known that the contracting issues could 
create ethics problems? 

Mr. Greenblatt. Well, certainly when he’s talking about his 
own hourly rate and he’s negotiating with other federal employees, 
including his own subordinates, about how he’s going to get the 
housing, which would take away costs from — his own costs, yes, 
think that’s something that it’s reasonable for a senior, long-time 
federal employee to know that. 

Mr. Westerman. Thank you, Mr. Chairman. I yield back. 

Chairman Smith. Thank you, Mr. Westerman. 

No minority members are here to ask questions so the gen- 
tleman, Mr. Loudermilk, is recognized for his questions. 

Mr. Loudermilk. Thank you, Mr. Chairman. And before I begin 
my questions I want to thank you for this hearing. And I find my- 
self in a very interesting position because I find myself in a rare 
instance that I’m agreeing with the minority on something, which 
was the theatrics at the beginning of this Committee. But I must 
say you handled yourselves with dignity, with — the theater envi- 
ronment was created by members of the minority by continually in- 
terrupting what you had to do according to the House Counsel by 
creating an atmosphere of theater. The questions to Mr. Greenblatt 
have gone away from the issue at hand and it’s more about pre- 
vious management of his office. 

And in fact one that actually did address this issue that was 
brought up by Mr. Beyer indicated that this was one incident 
where in fact the allegations involved multiple incidents over a 
two-year period. Is that true? 

Mr. Greenblatt. This lasted for 21 months, yes. 

Mr. Loudermilk. Okay. Were there other incidents that were 
maybe uncovered in your investigation? I read that there were 
statements such as this is a normal operating practice. 

Mr. Greenblatt. Yes. W got testimony from a number of dif- 
ferent witnesses saying that the so-called revolving door of folks 
leaving the National Weather Service and then coming back was 
quite common or happened all the time, things along those lines, 
yeah. 

Mr. Loudermilk. Do we know if it’s common practice for them 
to write their own contracts before they leave the employment? 
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Mr. Greenblatt. That we do not know so that’s what — we’re 
comfortable saying that there’s testimony about the revolving door 
but I don’t know about beyond that. 

Mr. Loudermilk. Okay. Let me ask you a few questions about 
this case in particular. When Mr. Jiron left as a federal employee 
and he came back, did he have the same office? 

Mr. Greenblatt. I — we don’t know the answer — we got some 
testimony that suggested he did but we don’t know definitively 
whether he did have the same office or same computer or phone 
or anything like that. 

Mr. Loudermilk. Okay. 

Mr. Greenblatt. He did have a NOAA email address. 

Mr. Loudermilk. Okay. But he kept his same email that he had 
had before as an employee? 

Mr. Greenblatt. I assume so but I don’t know that for — 

Mr. Loudermilk. Okay. But we don’t know if he had the same 
computer, the same phone. There’s some testimony that says he 
did. What benefit did the taxpayers gain from him retiring and 
then coming back? Did he essentially do the same job he was doing 
as a federal employee? 

Mr. Greenblatt. I would say that’s a question for the agency to 
respond, but I can give you what we found from the evidence. A 
number of witnesses told us that, including the folks who replaced 
him in that position, that they were doing different things, that 
there was no overlap in what they were doing. Some folks 
thought — at least one person, in fact one of his successors told us 
that they thought he was a personal services contract essentially 
for his supervisor doing tasks specifically for his supervisor. 

The whole purpose of bringing him back, according to the wit- 
nesses, was to transfer knowledge. He had this wealth of knowl- 
edge reportedly. And so when his retirement they wanted to get 
that knowledge before he left. We found that there was little of 
that. According to the witnesses, there was little evidence that 
there was an actual transfer of knowledge as they had — 

Mr. Loudermilk. Was he being forced into retirement or did he 
voluntarily retire? 

Mr. Greenblatt. Voluntary. 

Mr. Loudermilk. He voluntarily retired and that we have evi- 
dence that he participated or wrote the job description. The con- 
tract was being written before he left so therefore it would leave 
one to understand that this was designed. It was premeditated, 
that this was actually in place. He knew he was going to retire so 
therefore we’re going to write the contract for him to come back as 
a contractor. Is that true? 

Mr. Greenblatt. Yes. Just to add one fact is that he said he 
would retire and then his supervisor requested that he come back 
and then they engage in the process of establishing his arrange- 
ment. 

Mr. Loudermilk. Okay. So — but it was arranged that this was 
going to happen. So effectively what he did was give himself, in co- 
ordination with his supervisor, a pay raise instead of just saying 
staying on an employment? 

Mr. Greenblatt. Yes, they monetized all of the benefits that 
would not otherwise be available to a contract. 
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Mr. Loudermilk. So what benefit did the taxpayers have with 
this arrangement? 

Mr. Greenblatt. That’s something I think you’ll have to ask the 
agency about what exactly he did on a day-to-day basis during that 
time. 

Mr. Loudermilk. Was he provided housing as an employee when 
he was actually an employee of a federal government? 

Mr. Greenblatt. Oh, no. 

Mr. Loudermilk. Is it standard practice for federal employees to 
be provided housing? 

Mr. Greenblatt. No, sir. 

Mr. Loudermilk. So this was highly unusual for him to leave 
and then come back and be provided housing as a contractor. Is 
that to your knowledge done in any contracts? Or is it common 
practice? 

Mr. Greenblatt. I am not aware of it and a number of folks that 
we spoke with said that they found it to be inappropriate. I’m talk- 
ing about the witnesses found it to be inappropriate. And like I 
said, the woman who was running that contract from the Fisheries 
Service said that she would not have approved it had she known 
he was a contractor. 

Mr. Loudermilk. Okay. I think we’ve established some of the 
things we need to. Final question, should — has Mr. Jiron or anyone 
faced any disciplinary action as a result of any of this? 

Mr. Greenblatt. Well, when the OIG identified a number of 
problems, we approached senior NOAA leadership and then they 
terminated the contract on that — I think the day after we briefed 
NOAA leadership. So they terminated his contract. But in terms of 
discipline. I’m not aware of anything. 

Mr. Loudermilk. Thank you. And I’m out of time. I yield back. 

Chairman Smith. Thank you, Mr. Loudermilk. 

The gentleman from Florida, Mr. Posey, is recognized for his 
questions. 

Mr. Posey. Thank you very much, Mr. Chairman. 

Mr. Greenblatt, I have a half-dozen questions so I’d appreciate 
it if you could answer them as quickly as possible so I can get them 
all in. 

The testimony today here is almost bizarre. It’s almost incompre- 
hensible. I know most people back home hopefully would find it 
hard to believe that things could be as corrupt as they appear to 
be. But just to set the record straight in my mind, what was the 
date that Mr. Jiron officially retired from the National Weather 
Service? 

Mr. Greenblatt. May 2, 2010. 

Mr. Posey. Okay. What date did Mr. Jiron start as a consultant 
for the National Weather Service? 

Mr. Greenblatt. May 3, 2010. 

Mr. Posey. Under a contract that he essentially drew himself? 

Mr. Greenblatt. Yes, he revised and edited a statement of work 
that — for his own position, yes. 

Mr. Posey. So while he was with the National Weather Service 
he made a contract to become a consultant and come back on the 
date you said? 

Mr. Greenblatt. Correct. 
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Mr. Posey. Okay. What was Mr. Jiron’s compensation during the 
last month of his service as Deputy Chief Financial Officer of the 
National Weather Service? 

Mr. Greenblatt. He was paid — this is rough — ^you know, $72 an 
hour roughly. 

Mr. Posey. Okay. What was Mr. Jiron’s compensation for the 
first month of his role as a consultant under the contract that he 
drew up himself for the National Weather Service? 

Mr. Greenblatt. $105 an hour. 

Mr. Posey. Okay. So Mr. Jiron retired from the National Weath- 
er Service one day and walked back in the very next day as a con- 
sultant making $3,000 more per month with his housing being paid 
for, with essentially no change in his day-to-day responsibilities? 

Mr. Greenblatt. I think it’s generally a fair assessment, yes. I 
can go into more detail if you’d like. 

Mr. Posey. Okay. No, that’s good. And the taxpayers essentially 
took a $457,000 hit for that bad behavior, which you have clearly 
documented and you’ve cited the laws that were broken under the 
conflict-of-interest laws and you took this information to the De- 
partment of Justice and the Department of Justice refused to pros- 
ecute? 

Mr. Greenblatt. It declined to pursue the matter, yes. 

Mr. Posey. Did they have any reason why they declined to pros- 
ecute? 

Mr. Greenblatt. You’ll have to ask them about this — about the 
exact final decision as to why but from my understanding I think 
the involvement of the supervisor was a factor in their decision and 
the fact that it — the issue had happened a couple of years earlier. 

Mr. Posey. And how many employees at the National Weather 
Service what have their fingerprints on this? If I went back 
through all the gatekeepers they didn’t do their job, all the checks 
and balances that are supposed to be in place to stop this kind of 
corruption, how many people had fingerprints on this if I was to 
go back and have everyone looked at? 

Mr. Greenblatt. Sitting here right now I would say the number 
is probably in the five or six range. 

Mr. Posey. Okay. 

Mr. Greenblatt. It was not extensive. It was not, you know, 20 
or 30 people involved. I think it was probably about five or six. 

Mr. Posey. And the whistleblowers have indicated that this is 
customary behavior? 

Mr. Greenblatt. Well, the witnesses that we met with told us 
in our sworn interviews that folks retiring and then coming back 
to the Weather Service was commonplace or words of that variety. 

Mr. Posey. Okay. Mr. Chairman, I want to thank you for bring- 
ing this to our attention. For too many years this kind of behavior 
has been swept underneath the rug. 

Mr. Greenblatt, I want to thank you for your honor and the way 
that you have represented the taxpayers back home, for your forth- 
rightness, and I hope there are many more people like you out 
there. I’m a little bit chagrined that some people are more inter- 
ested in making sure the two culprits are not embarrassed in this 
Committee. 



45 


Of course, we heard the same kind of comments about Lois 
Lerner, how unfair it was to embarrass Lois Lerner, who clearly 
was corrupt as the day is long, targeting political enemies. That’s 
just not the kind of administration the people in this country ex- 
pect. And whatever it is that motivates you to do the job that 
you’re doing, I just hope and pray for the future of our country and 
for future generations that there’s more out there like you. God 
bless you. 

Thank you, Mr. Chairman. I yield back. 

Chairman Smith. Thank you, Mr. Posey. 

The gentleman from Texas, Mr. Weber, is recognized for his 
questions. 

Mr. Weber. Thank you, Mr. Chairman. Mr. Chairman, thank 
you for holding this hearing. Thank you for the way that you’ve 
held this hearing. Thank you for the way that you’ve responded 
during this hearing. I find it pretty ironic that the minority, who 
have decried the amount of money that this Committee wants to 
authorize as we go forward, takes issue with the fact that in a pe- 
riod when we have $18 trillion and we’re trying to make the agency 
as accountable as we can, that they are spending taxpayer dollars 
appropriately, that they’re decrying the fact that somehow we’re 
trying to make them be better money managers. 

We have a fiduciary trust from our constituents. I applaud you 
for wanting to do the right thing on behalf of the American people 
and I appreciate you holding this hearing. 

To the gentleman Loudermilk, my good friend. I’ll — when he 
asked the witness what benefit did the taxpayers get, I guess I 
would respond they got to say a very high and hearty thank you, 
good job to this guy by paying him not twice but 2-1/2 times what 
he was getting after he retired. I hope he feels like this sent him 
off with a good farewell and a job well done and a lot of money in 
his pocket. That’s my politically incorrect statement. Thank you, 
Mr. Chairman. 

Now, Mr. Greenblatt, you had formal training. I didn’t read 
through your bio; I got here late. So you had formal training as a 
lawyer, right? 

Mr. Greenblatt. I did. 

Mr. Weber. Right. And you have mentioned a couple of times 
here that I think it was public service 101 or something — federal 
service 101, you don’t get involved with the money that you’re 
going to be getting paid. You don’t get to make that decision. How 
long have you been on the job where you are? 

Mr. Greenblatt. In my current position? 

Mr. Weber. Um-hum. 

Mr. Greenblatt. I’ve been here for a little more than a year. I 
started May 2014. 

Mr. Weber. Okay, good. So you got trained. How many violations 
of this magnitude have you seen yourself? 

Mr. Greenblatt. It’s hard to quantify “magnitude.” I have seen 
other confiicts-of-interest cases. When I was at the Justice Depart- 
ment Inspector General, I worked on a number of conflict-of-inter- 
est cases — 
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Mr. Weber. Well, let me make it easier for you. Have you ever 
seen somebody retire and get paid 2-1/2 times what they were get- 
ting? 

Mr. Greenblatt. No. 

Mr. Weber. Okay. That pretty well speaks for itself. Do you get 
training on how to recognize these violations? Did you get training? 

Mr. Greenblatt. Mostly on-the-job training — 

Mr. Weber. Mostly on-the-job training. 

Mr. Greenblatt. — but, yes, there is training on ethics guidance 
frequently. 

Mr. Weber. Do people in the agencies, NOAA, IE, National 
Weather Service, should they receive some kind of the same train- 
ing? 

Mr. Greenblatt. Well, I believe everyone — you know, all federal 
employees receive ethics training — periodic ethics training depend- 
ing on the agencies — 

Mr. Weber. Okay. 

Mr. Greenblatt. — and whatever components they’re in, but 
that — so they get that. I don’t know about ethics training in terms 
of investigations — 

Mr. Weber. Sure. No — but they know — I mean if you were a bet- 
ting man, and I’m going to ask you a very subjective question, 
would you bet that this guy probably knew that, hey, this doesn’t 
pass the smell test? 

Mr. Greenblatt. Well, I think we found as much in our report 
that he should have known. I mean working in the federal govern- 
ment for nearly four decades I’d be hard-pressed to believe — 

Mr. Weber. So he didn’t get training in contracting, his lawyer 
said, but I mean he should have had training in common sense and 
right and wrong. I mean even his parents should have taught him 
that, wouldn’t you agree? 

Mr. Greenblatt. Yes, but beyond that I would imagine there is, 
over the 38 years, extensive ethics training — 

Mr. Weber. So 

Mr. Greenblatt. — especially for a senior official. 

Mr. Weber. — I don’t mean to pry but you get paid a salary. Does 
the government collect taxes from your salary? 

Mr. Greenblatt. A wee bit, yes. 

Mr. Weber. Oh, do they? Okay. Are you appreciative of the fact 
that you’ve got a Committee here that actually looks after taxpayer 
dollars and doesn’t want to pay retirement employees 2-1/2 times 
what they were making at taxpayer expense? 

Mr. Greenblatt. Yeah, I do appreciate the concern. 

Mr. Weber. Yeah, well, I wondered what your motivation for 
being here was, so you’re a fiscal watchdog like the Chairman here 
is. 

I noticed in your report you said that there were several govern- 
ment officials beyond the subject of our investigation shared re- 
sponsibility you believe, several being three, four, five? 

Mr. Greenblatt. I would identify three, yes. 

Mr. Weber. You identify three? And I didn’t get a chance to read 
your report. Did you identify them? 

Mr. Greenblatt. We identified the supervisor. Well, we didn’t 
identify anyone. Let’s just — as a threshold issue, we didn’t identify 
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anyone for privacy reasons. And so we didn’t identify them in 
terms of by name or — 

Mr. Weber. Okay. 

Mr. Greenblatt. — but we did identify by identifying them as an 
individual. 

Mr. Weber. But if you wanted to send a signal to the agency — 
because you also said that there’s — there’s a quote in here that 
says federal employees returning as contractors once they retire 
“happens all the time.” If we want to send a signal that this is un- 
acceptable, should we subpoena those three in here? I mean I’m 
sure two of them have already been here in some short fashion. 
Should we be looking at the others that were involved and sub- 
poenaing their testimony as well as a deterrent if nothing else? 

Mr. Greenblatt. I wouldn’t want to, you know, guide the Com- 
mittee on what it should do but — 

Mr. Weber. No. But as a taxpayer, we’ve already established you 
get paid and we do — and the government takes taxes out and you 
appreciate this kind of oversight, right? 

Mr. Greenblatt. Of course. Of course. 

Mr. Weber. So I’m going to take that as a yes. 

Mr. Chairman, I yield back. 

Chairman Smith. Thank you, Mr. Weber. 

There being no more Members to ask questions, I want to thank 
the witness for his testimony and also members on both sides for 
their questions. 

Today’s hearing was an opportunity for Mr. Jiron and Mr. Byrd 
to explain to us why taxpayers picked up the tab for an allegedly 
improper contract worth nearly half-a-million dollars. Unfortu- 
nately, both former senior officials chose a path of noncooperation 
and refused to speak with Committee staff voluntarily and only ap- 
peared here today under subpoena. 

In order for the Committee to get the information it needs to con- 
duct appropriate oversight of this issue, our investigation will con- 
tinue. The Committee will persist in seeking answers from Mr. 
Jiron and Mr. Byrd and the Committee will conduct oversight to 
determine if these types of actions are common at the National 
Weather Service. The American taxpayers deserve answers and we 
intend to pursue this issue until we are certain that taxpayers’ in- 
terests are protected. 

I’m disappointed that that neither Mr. Jiron nor Mr. Byrd chose 
to testify today. The witnesses are subject to recall, and the Com- 
mittee stands in recess. Thank you all for being here. 

[Whereupon, at 11:39 a.m., the Committee was adjourned.] 
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Answers to Post-Hearing Questions 
Responses by Mr. Mark Greenblatt 

UNITED STATES DEPARTMENT OF COMMERCE 
Tho Inspector General 
Washirsgtan. D.C. 20230 

March 11,2015 



The Honorable Jason Chaffetz 
Chairman 

Committee on Oversight 
and Government Reform 
U.S. House of Representatives 
Washington, DC 20515-6143 


The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight 
and Government Reform 
U.S. House of Representatives 
Washington, DC 20515-6143 


Dear Chairman Chaffetz and Ranking Member Cummings: 


In response to your request of February 1 1 , 20 1 5, we are providing current information on our 
office’s open and unimplemented recommendations, including 

• the current number of OIG recommendations that are open or unimplemented 
(see enclosure I), 

• the cumulative estimated cost savings associated with the current number of open 
and unimplemented OIG recommendations (see enclosure 2), and 

• those recommendations that would result in cost savings If implemented 
(see enclosure 2) — ^for which we include 

o the recommendation, 
o the date the recommendation was made, and 

o an estimate for the cost savings that we believe would be realized if agency 
management implemented the recommendation. 

Regarding your request to identify what we consider to be the three most important 
unimplemented recommendations that we have made to the Department or its bureaus, 
enclosure 3 lists multiple recommendations within the following three major categories; 

• Departmental IT security, 

• National Oceanic and Atmospheric Administration environmental satellite programs, 
and 

• Departmental operations. 

For each recommendation, we identify 

• the status of the recommendation, including whether agency management has ^reed or 
disagreed with the recommendation and the expected date of implementation, and 

• the cost savings associated with the recommendation (if applicable). 







51 


Regarding your request on closed investigations, evaluations, and audits that were not disclosed 
to the public: please see enclosure 4 for a brief description of two nonpublic audit products and 
44 investigations closed between June 18, 2014, and February 1 1, 2015. Information about 
nonpublic audits and investigations closed between January and June 2014 is enclosed 
separately, in the form of a letter to Senators Tom Coburn and Charles Grassley, dated June 
27, 2014. Additional information about any item listed in this document will be made available 
upon request At the end of enclosure 4, we have included a key to acronyms, abbreviations, 
and investigative terms used. 

Finally, regarding your request to list and describe instances of agencies refusing to provide, or 
otherwise delay or restrict your access to, records or other information: please see enclosure 
5 for a summary of instances highlighting issues of OIG independence and access. 

If you have any questions or require additional information, you or your staff may contact me 
or Morgan Kim, Deputy inspector General, at (202) 482-4651 . 


Sincerely, 



Todd J. Zinser 


Enclosures 


2 
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Enclosure I: 

OIG’s Open and Unimplemented Recommendations as of March 6, 2015 


Calendar 

Year 

Recommendations 

Made 

Recommendations 
Still Open 
(Unresolved) 

Recommendations Still 
Unimplemented 

2007 

187 

0 

0 

2008 


0 . V, 

0 

2009 

100 

0 

0 

2010 


NO 

3 

201 I* 

77 

0 

19 

2012“' 

100 

0 

26 

2013 

88 

0 

44 

2014 

..Mf- . .. 

! 17 

60 

2015' 

0 

0 

0 

Total 

865 

17 

152 


^ The June 20 i 3 table included recommendations from 201 1 reports issued February-September 201 1 only. The 
current table includes recommendations from 201 1 reports issued February-December 2011. 


'’The June 2013 table included 25 recommendations from financial statement reports issued in November 2012. 
The current table does not include recommendations from financial statement reports, 

'As of HarchO, 2015. 

We compiled this table by reviewing all performance audit, evaluation, and inspection reports 
that we issued during the period of January I, 2007, through March 6, 2015. We have not 
included the following in the table: classified or sensitive nonpublic recommendations, 
recommendations in financial statement audits, or those addressed to specific nonfederal 
entities in connection with audits of financial assistance awards. 

After OIG issues a final report, a bureau has up to 60 days to submit a corrective action plan 
for OIG’s approval. The 17 “open” (unresolved) recommendations from 2014 reports are due 
to 2 reports for which OIG and the bureaus were still working to agree on the corrective 
action plans to address the recommendations, as of March 6, 2015; 

• OIG- 1 4-025, Significant Security Deficiencies in NOAA’s Information Systems Create Risks in 
Its National Critical Mission (issued July 1 5, 20 1 4) 

• OIG- 1 5-0 1 3, FirstNet Must Strengthen Management of Financial Disclosures and Monitoring 
of Contracts (issued December 5, 2014) 

“Unimplemented” recommendations have approved action plans, but the bureaus have not yet 
completed their implementation of the recommendations. 
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Enclosure 2: 

OIG’s Open and Unimplemented Recommendations That Have Associated 
Estimated Cost Savings 

The cumulative estimated cost savings associated with the current number of open and 
unimplemented OIG recommendations exceeds $300 million. 


Reports with Unimplemented Recommendations 

That Have Associated Estimated Cost Savings 

Unimplemented Recommendations Estimated Cost Savings 

Report: OIG- 1 3-001-1 (Department), Quarterly Conference Reporting Processes Need 
Improvement (issued October 17, 2012) 

We recommend that the Director of the Office of 

Administrative Services strengthen operating policy to ensure 
bureaus accurately report actual conference spending data, 
identify estimated costs, and provide updates to these 
estimates when actual costs become available. 

We recommend that the Director of the Office of 

Administrative Services require bureaus to maintain supporting 
documentation for costs incurred, planning considerations, and 
decision justifications. 

$282,637 

funds to be put to better use 

Report: OIG*t3-OIO-l (ITA), O.S. Export Assistance Centers Could Improve Their 
Delivery of Client Services and Cost Recovery Efforts (issued November 30, 2012) 

We recommend the Director General of the U.S. & Foreign 
Commercial Service take the following actions: 

• Develop strategies for minimizing the administrative 
duties of trade specialists 

• Upgrade or replace the current Client Tracking System 

• Determine why some USEACs are underperforming and 
take corrective action or explore the following options: 
(1) consolidate lower-producing USEACs with higher- 
producing USEACs located within the same 

Metropolitan Statistical Area (MSA), (2) close lower- 
producing USEACs operating in MSAs with low export 
potential, and (3) consider closing vacant USEACs 

$1,528,000 

funds to be put to better use 

Report: OIG-I3-OI4-A (NTIA)( Fourth Annual Assessment of the PSIC Grant Program 

(issued February 22, 2013) ' "' if? , s 

We recommend that the Assistant Secretary for 

Communications and Information pursue the return of 
questioned unallowable costs for each grant recipient and 
determine the most appropriate process to recover questioned 
costs in the future. 

$190,317 
questioned costs 
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Reports with Unimplemented Recommendations 
That Have Associated Estimated Cost Savings 
Unimplemented Recommendations Estimated Cost Savings 


Report; OIG- 1 3-024-A (NOAA), Audit of Geostationary Operational Environmental 
Satellite-R Series: Comprehensive Mitigation Approaches, Strong Systems Engineering, 
and Cost Controls Are Needed to Reduce Risks of Coverage Gaps (rssucd Api i! 25. 2013) 


To limit cost overruns and improper award fees for GOES-R 
Flight Project contracts, we recommend that the NOAA 
Assistant Administrator for Satellite and Information Services 
ensure that NASA modifies advanced baseline imager, 
geostationary lightning mapper, and spacecraft contract award- 
fee structures to reduce award fee percentages in accordance 
with the current NASA FAR Supplement, as well as clearly 
articulates how scores should be adjusted based on the 
magnitude of cost overruns. 

$105,940,788 

funds to be put to better use 

To limit cost overruns and improper award fees for GOES-R 
Flight Project contracts, we recommend that the NOAA 
Assistant Administrator for Satellite and Information Services 
ensure that NASA adjusts future award fees for the ABI to be 
more commensurate with contractor performance and to 
incentivize the contractor to control costs. 

$8,857,750 
questioned costs 

Report: OiG-l3-026-A (Department)^;Mon!torMg of Obligation Balances Needs 
Strengthening (issued June 18, 20 1 3) V 

We recommend that the Senior Advisor to the Deputy 
Secretary Performing the Non-Exclusive Duties of the Chief 
Financial Officer and Assistant Secretary for Administration 
develop a Department-wide initiative related to the timely 
liquidation, deobligation, and closure of unneeded open 
obligations. 

We recommend that the Senior Advisor to the Deputy 
Secretary Performing the Non-Exclusive Duties of the Chief 
Financial Officer and Assistant Secretary for Administration 
enhance policies and procedures to include specific, 
comprehensive guidance for the consistent monitoring and 
deobligation of unliquidated obligation balances, as well as 
ongoing departmental oversight. 

$159,000,000 

funds to be put to better use 
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Reports with Unimplemented Recommendations 
That Have Associated Estimated Cost Savings 
Unimplemented Recommendations Estimated Cost Savings 


Report: OIG- i 4-0 1 3-A (NIST) Manufacturing Extension Partnership Incurred 
Avoidable Conference Costs (issued February 21, 2014) 


We further recommend that the Director, NIST -MEP, make a 
determination on the recovery of $ 1 48,000 that International 
Management and Consulting LLC (IMC, the NIST-MEP event 
planner) collected for sponsorship fees and $88,341 that IMC 
retained for both registration fees and a concession refund. 

$236,341 
questioned costs 

Report: OIG- 1 4-023-A (NTIA) Excess Equipment^ Weaknesses in Inventory 
Management, and Other Issues in STOP Inpvstructure Projects (issued June 25, 2014) 

NTIA program officers should work with grant recipients to 
assess equipment acquisitions to ensure that ( 1 ) the justification 
on the use and benefit of the equipment is adequate and (2) the 
purchases are allowable. 

$157,000 

funds to be put to better use 

Report: OIG- 1 5-0 1 2-A (USPTO) TTie U.S. Patent and Trademark Office’s Awarding 
and Administering of Time-and-Materiab and Labor-Hour Contracts Needs 

Improvement (issued December 3, 2014) 

The Director of Office of Procurement should ensure 
Contracting Officer Representatives and Task Order Monitors 
document the acceptance of all deliverables in accordance with 
contract requirements and USPTO policy 

$24,631,770 
questioned costs 
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Enclosure 3: 

OIG’s Top Three Open and Unimplemented Recommendations 
as of March 6, 20 1 5 

Recommendations related to the Department’s IT security: The Federal Information 
Security Management Act of 2002 (FISMA) requires agencies to secure systems against the loss, 
misuse, or unauthorized access to or modification of information collected or maintained by, or 
on behalf of, an agency. In addition, FISMA requires inspectors general to evaluate agencies’ 
information security programs and practices by assessing a representative subset of agency 
systems, with results reported to the Office of Management and Budget (OMB), Department of 
Homeland Security, and Congress annually. Over the years, OIG has repeatedly identified 
significant flaws in basic security measures protecting IT systems and information and made 
recommendations to correct them. 

Important recommendations from one recent FISMA audit of NOAA’s Information Systems 
remain unresolved (i.e., OIG and NOAA are still working to agree on a corrective action plan 
to address the recommendations). We expect to agree on a corrective action plan by July 20 1 S. 
The plan will include the expected date of implementation for each recommendation. 


Audit 

Objective(s) 


OIG-I4-025-A, 
S/gn/ficont Security 
Deficiencies in 
NOAA's information 
Systems Create 
Risks in Its National 
Oitical Mission 
(issued July iS, 
2014) 


As part of an overall 
assessment of 
NOAA's IT security 
program, OIG 
evaluated 

information security 
controls and 
security-related 
documentation for 
four high-impact 
NESDIS systems to 
determine whether 
key security 
measures 

adequately protect 
them. 


Top Unresolved Recommendation(s) 


We recommend that the NESDIS’ Assistant 
Administrator and NOAA’s Chief Information Officer: 

• Ensure that management gives appropriate priority 
to remediation of high-risk vulnerabilities in the 
required timeframe. If remediation is not feasible, 
ensure that vulnerabilities are documented and 
that compensating controls are implemented. 

• Ensure that appropriate attention is given to 
implementing required secure configuration 
settings in a timely manner and continue the 
implementation by (I) establishing and 
documenting mandatory configuration settings: (2) 
implementing these settings: (3) identifying, 
documenting, and approving deviations from 
mandatory settings; and (4) monitoring 
components for changes to the implemented 
settings, 

• Pursue USAFs commitment that Defense 
Meteorological Satellite Program meets 
Deparunent of Commerce’s security requirements 
and conduct security assessments, as outlined in a 
memorandum from the USAF to NOAA on May 
13,2010. 

• lmpl«T>ent security mechanisms to protect against 
the use of unaudiorized mobile devices. 

• Ensure that information systems are compliant 
widi all applicable remote access and telework 
policies and that two-factor authentication is 
implemented. 

• Implement the necessary security mechanisms to 
secure against remote access via personal 
computers. 


Implementation of 
our 

recommendations 
will improve the 
security posture of 
NOAA’s information 
systems. However, 
we cannot yet 
estimate particular 
cost savings 
associated with these 
improvements. 
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Recommendations related to NOAA environmental satellite programs, including 
those reported in OIG-I2-038-A,yomt Polar Satellite System (JPSS): Continuing 
Progress in Establishing Capabilities, Schedules, and Costs Is Needed to Mitigate Data 
Gaps (issued September 27, 2012), OIG-I3-024A, Geostationary Operational 
Environmental Satellite-R (GOES-R) Series: Comprehensive Mitigation Approaches, 
Strong Systems Engineering, and Cost Controls Are Needed to Reduce Risks of Coverage 
Gaps (issued April 25, 20 1 3), and OIG- 1 4-022-A, Audit of the Joint Polar Satellite System: 
To Further Mitigate Risk of Data Gaps, NOAA Must Consider Additional Missions, 
Determine a Strategy, and Gain Stakeholder Support (issued June 17, 2014), 

Managing risks in the acquisition and development of the next generation of environmental 
satellites is a continuing challenge for the Department The most prominent programs, the Joint 
Polar Satellite System (jPSS), Polar Follow-On, and the Geostationary Operational 
Environmental Satellite-R series (GOES-R), together accounted for one-third of NOAA’s FY 
20 1 6 budget request. They are also the largest investments in the Department comprising 
more than 20 percent of the total budget However, with cost overruns, schedule delays, and 
the aging of NOAA’s current constellation of satellites, NOAA is confronting coverage gaps for 
these critical weather-forecasting and mission-essential assets. 

Important recommendations from three of our NOAA satellite audits remain open or 
unimplemented (see table below): 


Report 

Audit 

Objective(s) 

Top Unimplemented Recommendation(s) 

Cost 

Savings 

0!G-I2-038-A.io(nt 
Polar Satellite System 
(JPSS): Continuing 
Progress in Establishing 
Capabilities. Schedules, 
and Costs Is Needed to 
Mitigate Data Gaps 
(Issued September 27, 
2012) 

( 1 ) Assess the 
adequacy of JPSS 
formulation activities 
and (2) monitor the 
pro^am’s efforts to 
maintain continuity of 
polar satellite dau 

We recommend that die NOAA Deputy 
Secretary for Operations: 

• Develop a policy that adheres to cost- 
estimating best practices. Ensure diat an 
independent cost estimate adequately tests 
the viability of die program’s funding profile.® 

While we cannot yet 
project specific cost 
savings, implementation 
of our recommaidations 
should help prev^t loss 
of life and property by 
ensuring the availability 
of critical data needed to 
predin severe weather 
events. 

OIG-I3-024A, 

Geostationary 

Operadonol 

Environmental Satellite- 
R (GOES-R) Series: 
Comprehensive 

Mitigation Approaches. 
Strong Systems 
Engineering, and Cost 
Controls Are Needed to 
Reduce Risks of 

Coverage Gaps (issued 
April 25,2013) 

Assess ( 1 ) the 
adequacy of contract 
management and 
administration and (2) 
the effectiveness of 
management’s 
direction, monitoring, 
and collaboration for 
development of select 
components of the 
GOES-R program 

We recommend that die NOAA Assistant 
Administrator for Satellite and Information 
S«>ices ensure that NASA 

• Modifies contract award-fee structures to 
reduce award fee percentages in accordance 
with the current NASA FAR Supplement, and 
clearly articulates how scores should be 
adjusted based on die mapiitude of cost 
overruns.* 

• Adjusts future award fees to be more 
commensurate with contractor performance, 
to incentivize die contractor to control 

costs.* 

Our audit report 
identified $115 million in 
potential monetary 
benefits — about $9 
million in questioned 
costs and $106 million in 
funds to be put to better 
use. 


® The expected date of implementation for these recommendations is December 20 1 5. 
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OiG-l4-022-A. Audit 
of t/ie joint Polar 
Satellite System; To 
Further Mitigate Risk of 
Data Gaps, NOAA 
Must Consider 
Additional Missions. 
Determine a Strategy, 
and Gain Stakeholder 
Support (issued Jun 1 7, 
2014) 


Audit 

Objective(s) 


( I ) Monitor NOAA’s 
progress toward 
establishingjPSS cost, 
schedule, and 
performance 
baselines; (2) Assess 
ongoing development 
activities; and (3) 
Review efforts to 
mitigate a potential 
data gap between 
Suomi National Polar- 
orbiting Partnership 
(Suomi NPP) and 
jPSS-l satellites. 


Top Unimpiemented Recommendation(s) 


We rec<Mnm«id that die NOAA Administrator 
ensure diat JPSS-2 operations and sustainment 
cc^ts beyond FY 2025 are delineated in 
stakeholda* briefmg materials about plans for 
additional missR^s.* 

We recomm«td dtat die NOAA Deputy Under 
Secretary for Operations direct appropriate 
NOAA entities to explain the effects of a 
potential afternoon cH'bit data gap in terms of 
degraded forecast hours and extrapolated 
economic costs, or conversely, the contribution 
to forecast accuracy and the economic benefits 
of afternoon orbit data.* 


While we cannot yet 
project specific cost 
savings, implementation 
of our recommendations 
should help prevent loss 
of life and property by 
ensuring the availability 
of critical data needed to 
predict severe weather 
events. 


® The expected date of implementation for these recommendations is December 20 1 5. 


Recommendations related to Department operations, including OIG- 1 3-026-A, 
Monitoring of Obligation Balances Needs Strengthening (issued June 1 8, 20 1 3), and OIG- 
1 5-0 1 2-A, The U.S. Patent and Trademark Office’s Awarding and Administering of Time- 
and-Materials and Labor-Hour Contracts Needs Improvement (issued December 3, 20 1 4). 


As of December 31, 201 I, the Department’s unliquidated obligations exceeded $9.9 billion; 70 
percent of the Department's unliquidated obligations were attributable to NOAA. Grant 
funding accounted for 62 percent of the unliquidated obligations. Obligations must be liquidated 
within certain time limits. If obligated funds are not used for their original purpose within these 
time frames, the agency is required to release the funds for other allowable purposes or, 
depending on restrictions placed by Congress, return the money to the Department of the 
Treasury, We concluded that the Department needs stronger internal controls, as well as 
policies and procedures, to ensure that bureau obligations are adequately monitored and 
deobligated when appropriate. 


For FY 2012, USPTO awarded 416 time-and-materials and labor-hour (T&M/LH) contracts and 
task orders with a total obligated value of approximately $ 1 29 million. T&M/LH contracts are 
considered high-risk because the government assumes the risk for cost overruns. In July 2009, 
Office of Management and Budget directed agencies to reduce the use of high-risk contracts, 
including T&M/LH contracts. We determined that USPTO contracting and program officials did 
not follow best practices to award and administer T&M/LH contracts and task orders for work 
performed. 


Important recommendations from two audits regarding unliquidated obligations and T&M/LH 
contracts remain open or unimplemented (see table, next page): 
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Report 

Audit 

Objective(s) 

Top Unimplemented Recommendation(s) 

Cost 

Savings 

OiG-i3-026-A, 
Monitoring of 

Obligations Balances 
Needs Strengthening 
(issued June 18, 2013) 

Assess whedier 
Department and 
bureaus have 
adequate controls 
over the management 
and closeout of 
unliquidated 
obligations as of 
December 3 1 , 20 1 1 . 

We recomm«>d that the Chief Financial Officer 
and Assistant Secretary for Administration: 

• Develop a D^rtment-vnde initiative 
related to the timely liquidation, 
det^liption, and closure of unneeded open 
obligations. > 

• Enhance policies and procedures to include 
s{^ihc, comprehensive guidance for the 
consistaTt monitoring and deobliption of 
unliquidated obligation balances, as well as 
ongoing departmwttal oversi^t * 

$159,000,000 
funds put to better use 

O!G-i5-0l2-A, r/ie 

US. Patent and 
Trademark Office’s 
Awarding and 
Administering ofTime- 
and-Materials and 
Labor-Hour Contracts 
Needs Improvement 
(issued December 3, 
2014) 

Determine whether 
USPTO properly 
awarded and 
administered time- 
and-materials and 
labor-hour contracts. 

We recommend that tiie Director of Office of 
Procurement: 

♦ Ensure Contracting Officer Representatives 
and Task Order Monitors document the 
acceptance of all deliverables in accordance 
with contract requirements and USPTO 
policy. 

$24,631,770 
questioned costs 


* The expected date of implementation for these recommendations is September 20 1 5. 
^The expected date of implementation for this recommendations is July 20 1 5. 
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Enclosure 4: 

Nonpublic Products from OIG as of March 6, 2015 (july 20 1 4-February 2015) 

This section includes a brief description of two nonpublic audit reports and 44 investigations 
closed between June 18, 2014, and February 11, 2015. Information about nonpublic audits and 
investigations closed between January and June of 2014 is attached in the form of a letter to 
Senators Tom Coburn and Charles Grassley, dated June 27, 2014. Additional information about 
any item listed in hits document will be made available upon request. A key to acronyms, 
abbreviations, and investigative terms is included in an appendix. 

OIG Nonpublic Audit Reports 

1. Unresolved Audits and Appeals as of June 30, 2014: On July 17, 2014, OIG issued 
the Inspector General’s unresolved audits and appeals report as of June 30, 2014, to the 
Department's Chief Financial Officer/Assistant Secretary for Administration. One audit 
of NOAA had been unresolved for more than 6 months. If not resolved by September 
30, 2014, the following audits would have been unresolved for more than 6 months: 2 of 
EDA, 12 of NIST, and I of NOAA. Of the 12 unresolved NIST audits, S were audits of 
grant awards to Massachusetts Manufacturing Extension Partnership (MEP), and S were 
audits of grant awards to Florida MEP. An attached tabled listed these audits, as well as 

7 other unresolved audits (I of the Census Bureau, 2 of NOAA, 3 of NTIA, and I of 
USPTO), I appeal from a NIST grant recipient, and appeals from 4 NTIA grant 
recipients. 

2. OIG Vulnerability Scanning Report: Census Bureau (issued September 29, 2014): 

As part of our annual FISMA review, OIG conducted web application and database 
vulnerability scans on August 19, 2014, for the Census Bureau’s web application and 
database servers. Overall, the scans identified I high- and 1 0 medium-risk vulnerabilities 
on the web application; and 27 critical-, 4 high- and 197 medium-risk vulnerabilities on 
the databases. OIG requested that the Census Bureau provide feedback, within 20 days, 
regarding (a) an action plan for all critical-, high- and medium-risk vulnerabilities that will 
be remediated and (b) supporting evidence for those that will not be fixed because of 
operational requirements or because they are false positives. OIG approved the action 
plan that the Census Bureau provided on October 27, 20 1 4. 

OIG Non-Public Investigative Reports 

1. 12-0332: On June 18, 2014, OIG closed an investigation into allegations that a BTOP 
grantee retaliated against a whistleblower by voting to remove the whistleblower from a 
board of directors for the grantee. OIG did not find sufficient evidence to support the 
allegations, and NTIA declined to provide the complainant with any form of relief. 

2. 12-1 1 54: On June 18, 2014, OIG closed an investigation into allegations that USPTO 
employees received kickbacks in exchange for helping to award IT contracts to a certain 
entity. Our investigation did not find any criminal violations or unethical behavior, and 
the case was closed without further action. 
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3. 12 - 0669 ; On June 19, 2014, OIG closed an investigation into allegations of conflicts of 
interest between a USPTO IT specialist and an employee of a contractor who worked in 
the same office at USPTO. OIG did not find evidence of a conflict or any wrongdoing, 
and closed the case without further action. 

4 . 14 - 0462 : On July 9, 20 1 4, OIG closed an investigation into allegations that a NOAA 
employee engaged in direct lobbying related to the President’s FY 20 1 5 budget, which 
would have closed a certain National Centers for Coastal Ocean Science laboratory. 
OIG did not identify any evidence to support the allegations, and the investigation was 
closed without further action. 

5. / 1 - 0534 : On July 9, 2014, OIG closed an investigation into allegations of 
misappropriation of funds by a NOAA grantee. The allegations were found to be 
unsubstantiated, and the case was closed without further action. 

6. 13 - 1007 : On July 9, 2014, OIG closed an investigation into allegations that a grantee had 
received two federal grants for duplicative work, from NIST and the Department of 
Transportation. OIG’s investigation determined that there was not overlap or 
duplication between the grant awards, and the case was closed without further action. 

7. 13 - 1 139 : On July 18, 2014, OIG closed a case that had been opened to assist the FBI 
with a fraud investigation against an EDA grantee. OIG assisted with the matter, and 
closed the investigation after learning that the evidence on which the indictment of the 
grant official would be based would not involve Department of Commerce funds. 

8. 14 - 0072 : On August 4, 2014, OIG closed an investigation into the theft of five iPads by 
a contractor-employee. The FBI investigated the matter, and the subject was convicted 
of felony theft. OIG also coordinated with the Department’s Suspension and Debarment 
team, and the individual was debarred from participation in future procurement 
activities, 

9 . 13 - 0753 : On August 20, 2014, OIG closed an investigation into allegations that a patent 
examiner was holding himself out as a private patent litigation attorney representing 
private persons in matters before USPTO. The undisclosed conflict of interest was 
investigated. OIG found that the employee did provide private legal counsel on 
trademark applications before USPTO and engaged in representational service for 
private third parties for payment. The employee received a 30 day suspension as a result 
of this conduct. 

10. 13 - 1062 : On August 21, 2014, OIG closed an investigation into allegations that a senior 
official had purchased a handgun using exceptions granted to law enforcement officers, 
despite not being a law enforcement officer. Our investigation did not find that the 
individual used the law enforcement exceptions — but did find that the individual was 
aided in this purchase by an employee while on official duty time and travelling in a 
government-owned vehicle. OIG provided this information to the official’s supervisor, 
who counseled the official in conjunction with a second investigation (see 14-0228). 
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I I. /3-0792; On August 25, 2014, OIG closed an investigation into allegations that a senior 
NOAA employee incurred illegitimate expenses while traveling internationally on official 
business and may not have properly accounted for sick and annual leave. Our 
investigation did not substantiate the allegations of misconduct but found that NOAA 
overcompensated the employee by approximately $82.26 for certain expenses incurred 
while abroad. OIG was informed that the employee retired. 

12. 13- 1002: On August 25, 2014, OIG closed an investigation into allegations that a 
NOAA employee onboard a research vessel attempted to retaliate against a crew 
member who had previously reported an allegation to OIG by giving the member a new 
work assignment that the member could not reasonably complete. OIG found no 
evidence that the subject retaliated against the whistleblower. 

1 3. 1 1-0336: On September 9, 2014, OIG closed an investigation into fraudulent activities 
at ITA’s Office of Trade Industry Information, including fraudulent billing, and other 
issues. OIG found no evidence to substantiate the allegations but during the course of 
the investigation, discovered a violation of the Commerce Acquisition Manual related to 
purchase cards. An ITA employee permitted others to use his card to purchase office 
supplies, although the employee stopped lending his card thereafter. 

1 4. 1 4- 02S6: On September 9, 20 1 4, OIG closed an investigation into allegations that two 
former OIG special agents made misrepresentations to the OIG in conducting an 
investigation. OIG partially substantiated the allegations. The agents previously resigned 
from federal service and the matter was closed without further action. 

15. 14- 0228: On September 26, 2014, OIG closed the second investigation into a senior 
official (13-1 062 above) who allegedly gave preferential treatment to a subordinate 
employee — interacting repeatedly with the employee outside of the workplace on a 
social basis and accepting gifts, loans, and services. OIG concluded that, in light of their 
personal relationship, the official’s involvement in two personnel actions benefiting the 
employee may have created an appearance of preferential treatment. The official was 
counseled on appropriate interactions with subordinates. 

16. 13- 0623: On September 26, 2014, OIG closed an investigation into an EDA grantee 
which allegedly failed to meet the requirements of EDA grants but continued to receive 
awards. Our investigation did not establish evidence which would substantiate any 
violations of law or unethical behavior, and the matter was closed without further 
action. 

17. 14- 0125: On September 29, 2014, OIG closed an investigation into allegations that a 
senior BIS employee misused official time and a government e-mail account to conduct 
work for a political group. Based on our preliminary review of the matter, the 
allegations were substantiated, and the employee’s excessive use of government 
computer, e-mail account, printer, and official time, for conducting work on political 
matters may implicate violations of 5 CFR §§ 2635.704 (Use of Government Property) 
and 2635.705 (Use of Official Time). Accordingly, we referred the matter to the Office 
of Special Counsel and advised BIS to coordinate with OSC to take steps to stop the 
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employee's excessive use of government equipment and e-mail account for 
nongovernmental purposes. 

18. 14 - 0892 : On September 29, 2014, OIG closed an investigation into several allegations 
against a NIST grantee, including self-dealing, lobbying, and other issues. OIG found no 
evidence of wrongdoing and closed the investigation without further action. 

19. 13 - 0767 : On September 29, 2014, OIG closed an investigation into allegations that a 
fisheries observer and contract employee had been terminated from employment for 
making disclosures related to official duties. Our review of the evidence established that 
the employee was terminated for performance and conduct reasons, not retaliatory. 

The investigation was closed without further action. 

20. 1 1 - 0451 : On October 15, 2014, OIG closed an investigation into allegations of 

inappropriate influence and disclosure of nonpublic information by a NOAA employee 
to a nonprofit entity. OIG’s investigation did not substantiate the allegations — although 
it did uncover evidence that the official received overpayment on a travel voucher and 
failed to disclose a personal affiliation with a vendor, creating an ethics issue. The 
employee was issued a counseling memorandum and ordered to return the 
overpayment. 

21. 14 - 0450 : On October 15, 2014, OIG closed an investigation into allegations that a NIST 
official’s beverage was tampered with. NIST determined that the beverage contained a 
distilled form of alcohol, although OIG’s investigation did not determine who was 
responsible. 

22. 14 - 0533 : On October 1 5, OIG closed an investigation into a contractor who allegedly 
overcharged another federal agency and was facing prosecution for those actions. OIG 
reviewed the Department of Commerce’s contracts with that entity and, although 
excess charges were identified, the US Attorney’s Office declined to include them in the 
prosecution. OIG provided information about the charges back to the Department for 
administrative recovery. 

23. 13 - 1 157 : On October 31, OIG closed an investigation into an alleged breach of a 
settlement agreement by the Department’s Office of General Counsel, which was 
partially substantiated. As a result, the Department took steps to prevent a similar issue 
from occurring in the future, 

24. 13 - 1170 : On October 31, 2014, we closed an investigation into allegations of conflicts 
of interest and noncompliance with federal regulations by a NOAA grantee; the 
allegations were found to be unsubstantiated. 

25. 14 - 0446 : On November 5, OIG closed an investigation into a possible security breach 
by an IT contractor, which was partially substantiated. OIG determined that the matter 
was properly within the authority of the Department’s security office to investigate, 
turned over the investigative records, and closed the file without further action. 
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26. 12- 0674: On November 20, 2014, OIG closed an investigation into allegations of 
whistleblower reprisal by a BTOP grantee: the allegations were found to be 
unsubstantiated. 

27. f 2-0963; On November 20, 2014, OIG closed an investigation into allegations of a 
conflict of interest and other ethical Issues by a NOAA official. OIG’s investigation 
confirmed that the NOAA official was functioning as NOAA’s point of contact with a 
contractor while having an affiliation with the contractor. The U.S. Attorney’s Office 
declined prosecution, and NOAA issued a letter or warning to the employee. 

28. 1 3- 0363: On December 1 , 20 1 4, OIG closed an investigation into alleged improprieties 
with EDA grant funds. The allegations were not substantiated, and the matter was 
closed without further action. 

29. 14- 0955: On December I, 2014, OIG closed an investigation into allegations of wasteful 
spending within USPTO’s human resources office. The allegations were not 
substantiated, and the investigation was closed without further action. 

30. 12- 0232: On December 15, 2014, OIG closed an investigation into allegations of grant 
fraud involving an MBDA grantee. The allegations were not substantiated and OIG 
closed the case without further action. 

3i. 13-1248: On December 15, 2014, OIG closed an investigation into allegations of 

unethical conduct by a Department OCIO employee, which were not substantiated. The 
case was closed without further action. 

32. 14- 0346: On December 15, 2014, OIG closed an investigation into allegations 
concerning a conflict of interest by a NOAA official, which were not substantiated. The 
case was closed without further action. 

33. 15- 0137: On December 16, 2014, OIG closed an investigation into an OS employee 
who allegedly received an improper benefit while attending a conference and received 
personal income related to the employee’s official work. OIG found that these matters 
had been appropriately reviewed by the Department’s OGC, and closed the case 
without further action. 

34. 12- 1292: On December 19, 2014, we closed an investigation into a matter involving 
pornography found on a NOAA employee’s government computer. While OIG 
identified several pornographic images on the official government computer, NOAA did 
not conclude that the subject was responsible for placing them there and declined to 
take disciplinary action. 

35. 14-0068: On January 7, 2015, OIG closed a case involving a USPTO employee who 
allegedly deleted records subject to an EEO litigation hold before leaving the agency. 

OIG determined the files were wiped from the employee’s government-issued 
computer while still in the individual’s possession and control, approximately I hour 
before the computer was confiscated by USPTO Information Technology Security 
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personnel. The U.S. Attorney’s Office declined to prosecute and the matter was closed, 
as the employee resigned. 

36. 14- 01 13: On January 7, 2015, OIG closed an investigation into an allegation that a 
former Department of Commerce employee helped award contracts to a contractor 
while employed by the Department and later improperly obtained employment with the 
same contractor. OIG did not substantiate the allegation and closed the investigation 
without further action. 

37. 14- 0971: On January 7, 2015, OIG closed an investigation into an issue involving a 
USPTO official who allegedly had a spouse in the official's direct supervisory chain. 
USPTO had already begun a management inquiry to determine the facts related to this 
matter, and OIG closed its case to allow the agency to conclude its inquiry and resolve 
the matter. 

38. IS-0088: On January 7, 20 1 5, OIG closed a case into allegations of false per diem claims 
by a NOAA employee; the allegations were found to be unsubstantiated. The matter 
was closed without further action. 

39. 14- 0819: On January 9, 2015, OIG closed a case involving a review of travel costs 
associated with NIST's National Voluntary Laboratory Accreditation Program (NVLAP), 
and concluded that NVLAP's assessment of onsite assessment fees does not violate any 
laws or policies. The matter was closed without further action. 

40. 14- 0826: On January 29, 2015, OIG closed an investigation into whether a USPTO 
official received unauthorized relocation expenses, along with other travel Issues. While 
the allegations were unsubstantiated, OIG identified several instances where the agency 
may have paid per diem costs when not appropriate. OIG provided this information to 
USPTO for review and resolution. 

41. 15- 0007: On February 9, 2015, OIG closed an investigation into the receipt of 
suspicious mail parcels and unusual activity on NOAA's shipping account. OIG's review 
identified 1 18 shipments charged to NOAA's account, and the fraudulent charges were 
removed without harm or financial loss to the government. 

42. 14- 0672: On February I I, 2015, OIG closed an investigation into allegations that a 
NOAA employee suffered reprisal for making protected disclosures concerning waste 
and mismanagement. The employee later informed OIG that NOAA had taken steps to 
remedy past actions and requested to rescind the allegations. The case was closed 
without further action. 

43. 14- 0754: On February I I, 2015, OIG closed an investigation into allegations that 
performance data had been falsified at an MBDA business center. OIG found no 
evidence of improper activity, and the matter was closed without further action. 

44. 14- 0151: On February 1 1, 2015, OIG closed an investigation into allegations that 
Department officials pressured a contractor to hire recommended personnel. We found 
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no evidence that this took place, or that Department officials retaliated against the 
contractor, and the matter was closed without further action. 

Definition of Investigative Terms 

• Substantiated: This indicates that the investigation found sufficient evidence to 
justify a conclusion that the events and circumstances contained in the complaint 
occurred. 

• Unsubstantiated: This indicates that the investigation did not find sufficient evidence 
to justify a conclusion that the events and circumstances contained in the 
complaint occurred. 

Key to Acronyms and Abbreviations 

• ARRA; American Recovery and Reinvestment Act 

• BTOP: Broadband Technology Opportunities Program 

• DAO: Departmental Administrative Order 

• EDA: Economic Development Administration 

• ESA: Economics and Statistics Administration 

• ITA: International Trade Administration 

• MBDA: Minority Business Development Agency 

• NESDIS: National Environmental Satellite, Data, and Information Service, NOAA 

• NIST: National Institute of Standards and Technology 

• NMFS: National Marine Fisheries Service, NOAA 

• NOAA: National Oceanic and Atmospheric Administration 

• NTIA: National Telecommunications and Information Administration 

• OIG: Office of Inspector General 

• OS: Office of the Secretary of Commerce 

• OSY: Office of Security, DOC 

• USPTO: United States Patent and Trademark Office 
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Enclosure 5: 

Instances of the Department Delaying or Restricting OIG’s Access to Information 

On August 5, 2014, the Inspector General of the Department of Commerce joined 46 other 
inspectors general in signing a letter to the Chairmen and Ranking Members of the House 
Committee on Oversight and Government Reform and Senate Homeland Security and 
Governmental Affairs Committee affirming the importance of access and independence to 
provide effective oversight. Recently, OIG has experienced several issues related to our access 
to records and other information. Several of the items below were also included in recent 
testimonies submitted to the House and Senate Appropriations Committees, regarding the 
Department’s FY 20 1 6 budget request. 

• Unreasonable Delays in Processing Audit Policies. In order to update the 
Department’s policy concerning OIG’s audit processes, OIG is required to have these 
policies reviewed and approved by the Department’s Office of General Counsel (OGC), 
which has delayed finalizing these policies for 2 years. The policies, which relate to 
OIG’s processes for conducting audits and resolving audit recommendations, 
respectively, are now being subjected to edits that would explicitly inhibit OIG’s 
independence and access to records needed to conduct audits, evaluations, and 
inspections. For example, the Department’s OGC is now requiring the following 
changes in order to finalize the policies: 

o Deleting language requiring the Department to provide OIG with direct, full, and 
unrestricted access to all pertinent records and personnel necessary for 
conducting audits, inspections or evaluations 

o Deleting language requiring the Department to provide OIG with responsive 
materials in a timely manner, in the manner requested, and without the use of an 
intermediary 

o Deleting language stating that the Department shall not impose burdensome 
administrative requirements to impede OIG access to employees or materials 

In addition to removing this and other language about cooperating with OIG requests, 
OGC has requested adding other language inserting its Office into the auditing process: 
this additional language would direct the OIG to specifically include OGC in the process 
for obtaining comments on OIG draft reports — even though audit standards require 
that comments on draft audit reports be obtained from the auditee, not Departmental 
counsel. 

• Unreasonable Delays by NOAA in Providing Document for Audit. On August 27, 
2014, following an entrance conference for an OIG audit on NOAA’s satellite program, 
OIG provided the agency with a written request for the Formulation Authorization 
Document (FAD), detailing an agreement between NOAA and NASA on activities 
related to the Joint Polar Satellite System (JPSS)-3 and JPSS-4 missions. OIG’s audit team 
was not provided with the document, and was told that it was “still in review," despite 
having documentation that the FAD had been signed prior to the team’s August request. 
On November 24, the Inspector General sent a memorandum to the NOAA 
Administrator to escalate the issue, and the document was provided 2 days later. 
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Specifically, the FAD’s final signature was obtained on July 25, 20 1 4, over a month 
before OIG provided NOAA with the request. In the end, NOAA delayed producing 
this document for 91 days. 

• Blocked Access to Bodging Data at the Census Bureau. In March 20 1 4, following 
several cases of employee time and attendance abuse at the Census Bureau, OIG 
attempted to initiate a proactive project to detect potential time and attendance abuse. 
OIG advised the Bureau of our intent to analyze data generated by employees when 
they “badge in and out” of the Census Bureau headquarters in Suitland, Maryland. 
Unfortunately, our attempts to obtain this badging data have been met with substantial 
resistance. While we have gained access to records for a certain period of time, the 
Bureau and the Department’s Office of General Counsel have raised legal questions 
about OIG’s access to these records or OIG’s use of these records for investigative and 
disciplinary purposes. We have been provided badging data for a specific population of 
Bureau employees who are the subject of a specific investigation — but our proactive 
project to use data analytics to examine a broader universe of badging data has been 
delayed for nearly a year, while the Department amends its System of Records Notice 
(SORN), which it claims is necessary to avoid violating the Privacy Act. 

• OIG and GAO Banned from NOAA Satellite Program Management Council 
Meetings. From December 2012 to August 2013, OIG and Government Accountability 
Office (GAO) auditors were banned from attending monthly Program Management 
Council (PMC) meetings concerning NOAA's weather satellite programs — meetings 
that OIG and GAO had historically attended as observers for many years. NOAA’s 
weather satellite programs represent nearly 20 percent of the Department’s budget; the 
PMC meetings include important updates on the progress and decision-making 
concerning the programs. Despite objections from the Inspector General and two 
Congressional Committees, NOAA refused to permit OIG and GAO attendance. OIG 
reported this matter in its April 20 1 3 report' concerning its audit of the NOAA’s 
GOES-R Series. The matter was not resolved until the summer of 2013, after the 
Inspector General raised the issue directly with the Secretary soon after her 
confirmation. 

• OIG Denied Access to the Results of a Departmental Employee Survey. On 

December 1 3, 2013, OIG reported serious concerns to the Deputy Secretary about the 
denial of access to employee survey results. The Department conducted with its 
employees a “Risk Clarity Survey,” which was intended to (a) gauge the extent to which 
employees were familiar with their obligations to report fraud, waste and abuse; (b) 
determine whether they were aware of how to report these issues; and (c) solicit any 
information concerning fraud, waste, and abuse they may have observed. Prior to the 
survey, the Inspector General was advised that OIG would be provided the survey 
results. After a more than reasonable period of time, OIG requested the results but the 
information was not provided. After many months of delay, caused primarily by OGC 
advising Department officials to not provide OIG with the information, the Inspector 


' DOC OIG, April 25, 2013. Audit of Geostationary Operational Environmental Satellite.R Series: Comprehensive 
Mitigation Approaches, Strong Systems Engineering, and Cost Controls Are Needed to Reduce Risks of Coverage Gaps, 
OIG-I4-024-A. Washington, DC: DOC OIG. pp. 2^27. 
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General informed the Department that — ^as a result of the Department’s failure to 
provide the survey results — OIG was required to notify the Secretary and Congress 
pursuant to Section 6 (b)(2) of the Inspector General Act of 1 978 (commonly referred 
to as a “7-day letter”). Upon the Inspector General informing the Department of OIG’s 
intent, the survey results were promptly provided — notwithstanding guidance from the 
Office of General Counsel to the Department advising the contrary. 
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Enclosure 6: 

Nonpublic Audits and Investigations Closed Between January and June 2014 
(Letter to Senators Coburn and Grassley, June 27, 20 1 4) 



UNITED STATES DEPARTMENT OF COMMERCE 
The inspector General 

Washington, D.C. SOS 30 


June 27,2014 

The Honorable Tom Cobum 
Ranking Member 

CommiacG on Homeland Seoirity 
and Governmental A^irs 
Unit^ States Senate 
Washington, DC 20510 

Dear Senators Coburn and Grassley: 


The Honorable Charles E. Grassley 
RanUng Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


On >^Mil 8. 2010. you wrote to the Office of Inspector General (OIG) requesting biannual 
r^m on "ail closed investigations, evaluations, and audits" conducted by our office that were 
not disclosed to the public. To comply with this request, we have attached a report that 
contains a brief description of all non-public matters closed from July 1 . 20 1 3 to date, which 
includes 8 audit products and 63 investigations. Additional information about any item in this 
report will be made available upon request. 

If you have any questions, please do not hesitate to conuct me at (202) 482-466 1 . 


Sincerely. 



ToddJ. Zinser 


Attachment 


cc The Honorable P«iny fVitiker. Secretary of Convnerce 
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N<HM*uMk: Pro<lucts from tfw Depu^ent of Commorco OKS 

?Me doomwM prav^ a biief description of e^t non-pui!^ akk preduas and 63 bwesdj^itkm 
dosed btsweaijidf 1, 2013 ^june 18, 2014. Ad<^^it^>ntHiikm about at^iomSaedktdds 
doamtem, be made aw^<Me upon mpiesL A kef to oaoi^fm, (AdsTedaSora, and tmpodfpjdve 
tmnsiskKiudedmonof4>&idix. 

OiG Noii4^iblic /Uidit i^>orts 

July [.20t3-Han;h3l. 2014 

i. FirstNot Top Hanagomont ChaNengos momorandum to FfrttNoC Board (bniftd 
Feimauy 2 1 , 20 i 4^ 1lw Mkkile Class Tax Relief and Job Crenkm Act {The Act), sigixKi 
the fVeddenton F^>nivy 22. 20I2, ^located some exls^ public sihkf radio frequenqf 
spectrum altxig with dni **D>6iock'* spectrum and auihortmd $7 in for the 

estaAi&iNnent an mttxoperable nationwide RASc SafrQr &oadband Nmworfc (PSBN). To 
owsesee! dte e)dstiris pu6!k safeqr spectrum and the deplc^rment of the P^N. the kw 
ret^lred the estaUkhment an independent authority w^ln the Departm«)t of 
Commerce's National TelecommunicatiOAS and Information Admirdstration ^TIA) called 
the Rm Responder Network Ai^writy {RrstNet). The initiai chan«\ge to RrstN^ Is 
esG^i^an organbationai structure, vrhich wiB be essnitiai to meet further dialfenges it 
fae»s in establidibtg the P^N. induding (I) fostering cooperaticm among varitxis state »id 
tc«al pul^ safety agmcies. (2) incepating existhg grants to enhance puUk corranunicitions 
cap^fo^ into RrstNet. and (3) creadi^ a nationwide long-term evohfcfon net^iHc TNs 
r^>ort^li be osued puUidy as part of the RrstNec finwcial statemet^ |»ckage expected to 
be BjHjed in July. 

1 Review of Eakgle-NetAlliaiiM grant (issued Decembers, 20 1 3): As parted txr 
owrsi^c trfthe acquisition and im^ememation of Br^dband Technoiogy Opportunities 
R^^ram (BTO^-fonded equipment, we provided NITA with the b^terim results of otr site 
^ to the EAGL£-Net Alliance (EAGLE-Ne^ which was awarded a BTOP Infrastructire 
award of approximately $100.6 million in Se^ember20l0 to deli^ a cairier-quailQf 
bnxKfoand network xo more dian 1 70 comnwafties across the state of Colorado. We 
found that oversight, acqubidoa and {mptememation of equipment for the EAGLE-Net 
awvd needed to be strengthened in four areas: (I) inventory management, (2) formal 
agreements with community andwr institutions (CAIs). (3) network deti^ (4) 
sustainabiK^ of network. We recommended that the BTC^ program director instruct 
BTOP persormel to (a) assist EAGLE44et in develof^g an inventery management pian, fo) 
require EAGL£*Net to take approf^u steps to safeguard BTOP equipment, (c) reevaluate 
tite des«n of the EAGLE-Net network, and (d) monitor cash Bow. Thete results have been 
consolidated into a final report that we vrifl issue in June 2014. 

3. Equipment review for the Florida Rural Broedbwid Alliance (bsuedS^tember 
20, 2013): As part of tnir oversight of the acquisition vtd implementation of BTOP-fonded 
equbxnenc, we provided NTTA mana g ement with the interim results of our site visit to tin 
Roikh Rural Bi^cfoand Alliance (FRBA). We found that tim the overs^ act^ltitkm. and 
implementation of equ^enefor the Pl^ award need to be strengthened. We issued 
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recomm«»(iati<M» to th« BTOP D'k^kcot reganft^ ( I ) ^ putxhase of e<^ipment 

tint could be denned an ineii^^e and che financtsJ sustaknabiliiy of the netw<^ 

These resutes have bem <»ms(^idated into a ^at report chat we wtU bsinr in June 2014. 

4. &E|iilpinerrt;raviawf<^tfieUiidv«r»tyCorp<HertionftN'Adv»MMHdlii^ 

Oeveh^fMitent ^ssumI 1 1, 20 1 3)t part of ocr oversii^ of the acquisMon 

and Impleir^eadcm of &T<^-lunded ec^ipment. we provkied NTIA managerrKnt mth the 
int&im resides of Oiff* sitt vfoic to the University Corpmtion fcM- Ad^ru^d Inmntt 
Development ^CAID). We found that ovenist't acqt^idmi, and impl«n«icaticm of 
ei^ipment for die UCAIO award need a> be strerq;itiened We recomnumded diat die 
BTC^ Pr^ram l^recttH* mstruct BTOP personnel to asdst die recipient hi tfovidng 
effodive hiventory inoam^ ccMitrols. These results have been coi^idated \nto a Orud 
rep«t that vra vnit tmie in June 2014. 

5. mview for ttie North FloHde Broadband Authority ^auod 
S«f>tiunb«r 4, 2013): As part of our oversi^t of die acqubld^ sukJ in^lemeicatkHi of 
BTOP-fonded equipment, we provided NTIA managemwit wndi die inoirim results of our 
site vbit to die Noith Florkhi Broadbwid Authority (NFBA). We found that oversl^t. 
acquiadcKi. and bnfdementadon of equipment for the NFBA aw^ iH^d to be 
stnmgdianed. We recommended diet the BTOP Program Oireceir instruct BTOP 
(MTSormed to (I) assist die gyant re^^t in devising effective Invent!^ inonud cc»iirc^ 
arni (2) mmiitor cadi flow. These results have been consolidated Into a final report that we 
wifi issue fo Jime 2014. 

6. OtG VubKnrabttityScanningR^KwtsBureauofEcomMntcAnalysis^UAd 
iUigptst 22, 2013): As part of our annual FtSMA review. OIG condixted a nst BEA^s 
intident detectiem and response capdMiides performii^ an external vutnerabity scan on 
AugustZ20l3, for BEA'sWd) site. Overall, die scan identified a total ^ 8 cridcaMde. 4 
f^i>i1sl(. and 1 3 medtum-Hsk vubterabilkies. We requesod that BEA proi^ feecfi»ck, 
wnthin 30 days, r^arding (a) an acdon for afi aided- . high- . and medAmwidc 
vuhMrabiiities chat will be rMiecfiated and (b) siqiporting evidence for those that will om be 
fixed because of operational requirements or because they were hbe poddves. 

7. Eqtdpment review for tlM North Georgia Networfc Cooperative Inc. 0SMed July 

17, 20 i 3): As part cd our overset of the acquisition and implementation of BTOP-fonded 
eqi^menc. we provided NTIA management with che Inttrim rescrits of our sin visit to che 
Nor^ Georgia Network Cooperative Inc 04GN). We found dnt oversighc, acquisition, 
and imi^ementation of eqiliprnent fo* che NGN award need to be strengthened. We issued 
recoiranmdadons to the STOP Direct about {I) complyfig with notice of funds 

avafiab^ requfaremencs, (2) determk^ whether undeplo]^ equipment shoukf be 
cemsidered excess invenrary, and (3) addressing an awardee’s conewtis reprdiRg die 
stdfidency of NTIA's ^idance. Th«e results have been consolidaced Into a ffoal report that 
we wfil issue in June 20 1 4. 

8. Equifunentreidewfortha Dfstrict of Columbb^sCofiimwiityAcms Network 

0sauod July 1 7, 20 1 3): As pare of our oversighc of the acquisWoR and kv^tementadon of 
BTOP-fonded equipment, we provided NTIA management with the incerim results of our 
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siM <rfsit to the Distria of Columbia’s Community Access NetwoHc (EX-CAN). We foimd 
that oversight. accfuisitkM). and in^memation of equlprrmtt for the EX-CM^ aw»d need 
to be strer^;th«ted. We recormiend dwt the STOP IVop^ Dlreoor instnKt STOP 
persoruiel to (i) c^in fnmi DC-CW the just^catfon on die use amt benefit of the 
wb^iess access points, (2) encourage DC-CAN to obtain agreements widi aB community 
anchw institinfons and p^ncs of presence to secwe federal incsests in aN STOP 
equ^mem, and (3) verify that a pl^^skai inventory was com{4eced by OC-CAN. These 
results ha^« been amsd^t»d into a final rep^ dtat we wiN iSMje in ^ne 2014. 

OIG N<Mi4*ui^c lnvesti|ptflve ll^>orts 

1. I3-025M: Oi July 3, 2013, OIG dosed an investipcion into alleptkms thit dut 
Apartment of CtMivmerot’s Offi^ of R^ific Affeirs and d^ Nadond tn^oju of Standards 
and Tedhnok^ (NIST) imprt^ieriy removed a sdendflc paper from NiSTs pui:^ 

for pofitkai r«iMns, OKS did not substantial the allegati^ and closed the inv«^timi 
widwut frrdier actitm. 

2. l2-l03i-h Onjufy 6, 2013, OIG dosed an invest^don into auctions that a senior offidal 
at die hfe^al Oct»nic and Atmosfrfiefk MninbtFatten (NOAA) dW not properly <teck»e 
that he was imder investigation by anothtt* agency prior to acceptir^ Ns pt^tfon. OIG fm«d 
no evidsmce c4 BT^priety, «td die investigation was closed without forther actimt. 

3. 13-0I55-I:(>ijiriy 18,20)3, OIG dosed an investigation into alle^tions that NOAA 
allowed a non-gov^nmental mtity to use a research vessel to lobby soM legi^tm^ Our 
investigation did not substantiate that the vessel was improperly used, but we identfiied 
several intemd control w^knesses regarding die use of NOAA vessels, which NOAA 
ap^sed correct. 

4. i 3-01 76-k On July 22. 20 1 3. OIG dosed an invesdguion into aJIegaticms diat two NOAA 
efr^>loyees who wm responsible for selecting condactors to conduct work for die National 
Weather Service (NWS) repeacedy hired a frfend's company for NOAA contracts. OIG 
found no e^ence to support this ailegadon, and dosed the investiiption wkh no further 
action. 

5. IO-1348-f: On July 24. 2013, OIG dosed an investigation inco afieptions that a US. Census 
Bureau 8(a) contract bified Cen»is for hotrs the contractor could not support. 
Furthermore, the complaint alleged that the contractor did not pay certain vendors for 
whom they received paymcsit from Census. OIG <M not substantiate the auction that the 
ccmcractor kifiated hours NHed to Census, llie alie^tion that the coitractor did not pay its 
vendors was substantiated. TNs matter was handled as a civil matter between the contractor 
vid the vendors. Census recommended debarment proceedings agabist the contractor. 

8« 12-i 135-1: On July 29, 2013. OiG dosed an investigation into afiegations from a confidential 
complainant who coitfd not recall the nvne of a NOAA conducting officer who vranted to 
find a company to award contracts diac would give 25% of the profits to the NOAA officer’s 
spouse. OIG was un^le to identify die unnamed NOAA contncdng officer, and OIG <fid 
not substantiate die allegation. OIG closed the invest^tion without forthtv action. 


4 


24 



74 


7. 10- 0071-1: t. ^13. OIG closed an intt> ^le^tim^s that a UJ. 

Census Bureau contractx>n (I) f»led to com^ wndi Ntferal Acq^^Udtm lUguladm (FAR) 
iimItadcHU on »ibcwttTactir^ (2) hiiled otoin contracting officer apfN’ONnl for 
sut>eontnKXCHS. (3) af^fied hitter labor races chan chose est^ished by the contract, (4) 
fxroMded no suf^rc fi^ labor at«j cost Wflinp (bvoi^). (5) provided no saif^xirt for cHrea 
bbor hours (tirnetitet^). and (6) applied a higher labor rate oitcgory than te»d to fen* the 
ta!^ OIG’s instigation result^ bt a sectlement b«wee» the United Stas ^sney's 
C^fice. acting cm bttiulf of the United Stas and die 0^partm«it of Cbnunerce (DOC), and 
the rdevant contractor's parent compviy. ITie compviy paid a sum to se^e the cMi fitise 
claims action. OIG th^ closed die inve^gation with no hirther action. 

8. 13-0350-1: On Auj^t 6. 2013. OIG dosed an insertion bito aitegatiems tint DOC 
esnii^i^ees used persomi emaS accounts for official comrmmicatiors. OIG bivestigasl this 
all^tiw) and fiHind that the DOC did not have a com^ehensh« poliqr |N^htt}itii^ the UHt 
of pmcmaJ «mii to conduct official government business. OIG recmnmmded dm CKX^ 
adofft sudfi a {»iicy uuf that DOC en^oyees receive refresher IT trainhig ^sentatiom on 
this issue. OIG then closed the Investi^tion wdth no further acti«t. 

9. 10>4)506-I: On August 19. 2013, OIG closed an investigation tno alle^ttons titat tNs 
Economic Develofmienc Agency (B3A) awarded grants k> an «itity ti»t didHTsi funds to 
coR^ans in vdti^ tite grans's emfrfoyees may hold a ^ndal kisesc. OIG sut»tantiati£d 
the allegations arwi recomm«tded that EDA take appropriate adminsmthm action 
these grantees. 

10. 13- I0fi4-F: On Aigust 29. 2013. OIG closed an instiption kito allegatkms that an 
^f4oyee from the U.S. l^st and Trad«nark Office’s (U^TO) Trad&nark law C^ce had 
xn undis^ssed private law ^ctice that represented dients on patent and crademaric issues. 
OIG did not substantiae tile allegation and took no furtiier action. 

11.13- 0180*i: On S^iember 6. 2013. OIG dosed an itwestigation into afi^tions that sm 
international Trade Specialist for the International Trade Admfoistration (TTA) provided 
hise ktibrmation to DOC aboiR his dishonorable discharge from the U.S. Navy. OIG tfid 
not std>stantiaM the originai allegation, but other aRegitions nnteiialbted durktg tite cotrse 
of otr kwestigation. OIG r^erred these allegations to ITA for appr^Hiae admetistrative 
reohition. 

12.10- 1234-1: On September 13. 2013, OIG dosed an investigation Into alieptions that a UJS 
Census Bureau employee was committing tune and attendance fraud. OIG’s prdimin«ry 
investigation determin^ that Census Bureau assistance was needed based on how part- 
time Certsus field representatives recorded their time. The Census Bureau found evidence 
of tkne and amndance fraud and moved to terminate the employee 

13. i3-iOSI-Pt On Sepcembtu* 17, 2013, OIG dosed an investiguion into allegations that an 
individud dalming to be a NOAA employee sent petures of his genitalia to a minor. OIG 
did not subsantiate the claim and fm:nd rx) evidence confirmkig that the perpetrator 
worked for NOAA. OIG dosed the investigation and took no furtiier actioa 
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t4.l3-4}584-l: On Sept«iib«r 18. 2013. OIG ciosed an mvesttg^on Into aii^dons that an 
B3A attorney inapprc^riateiy (he ^plo^ree's vrark addrest and Ml^»hone nunA^ t» 
b«i^e die emfA>)^’s persmul taw practice. OiG did not substauntiace the diction and 
took no further action. 

I5.ll’0207>l: On September 24. 2013, OIG dosed an investigation into allegations that a 
coilabmutive local go^enment entity and a non^M-o^ devdopmcmt cotporation mishKi tite 
Natiwial Teiecommunkatlons and Information Aimfolsoaticm (NTIA) roncemli^ tins 
entity's use of monies reeved under a Broatfcand Tedtnok^ Oppcmmities hx)gr»n 
(BTOP) grant. did not substantiate the allegation and took no fur^ acticm. 

1 4. 18-0283-1: On Sept«nber 27. 2013. OIG dosed an investiption into altegttions that an 
63A g^cee retained EDA grant funds and did not pay subcontraoti}rs. OIG did not 
njbstai^oe the auction and took no furtiier action. 

17. 12 - 0940-1: On September 30, 2013, OiG dosed an invest^on into allegations iSm a 
senior ofBdai at NOAA’s Acquisition and Grants Office ^pn^xuiy revealed to federd 
contiact «iiiMoye«5 the National Weather Service’s target bud^ for a amcract whtte the 
st^cttatitm w»s fo the Request for Quotes stage. OIG did not substan^M tiie ailegatiCMi ami 
took no furtiier aetitm. 

18. 13- 0762-t: On S^it^ber 30, 2013. OIG ciosed an investigation into allegations tint DOC 
mislandied or delayed a former employee's daim for worlur’s compematfon. OKS did not 
sd»tantiate the all^tion and todc no further action. 

19.12- 0104-1: On October 23. 2013. OIG dosed an investigation into allegations that 
e mploye es at the National Ocean Service (NOS) fadlNy ^>erated by NOAA misused 
govemm«it credit cards at aut^otive su>res and for tuition expense OIG did not 
stdastantiate die misuse of government a^i cards, but found that die office did not 
prqperiy maintain its purchase cards as required by DOCs Conunerce Acquisition M»iuai. 
OIG recommended that NOAA institute additional internal controls. 

20.13- II84-P: On November. 15 2013. OIG dosed an investigation into allegations that a 
fikreau of Industry and Securi^ (US) empl^ee used vi extmmal device for a pr^ntatkxi 
and the device played an aduk pomopaphtc video. ^G determined that the device in 
question was a pownal de^e contakied adult pornographic videos and that the 81S 
employee used the device acddentaSy. OIG dosed ^e investigation and took no fonher 
actkvL 

21. 13- 0025-1: On November 21, 2013. OIG closed an investigation into aii^ations ^at the 
U.S. Cen»is Bureau misused government funds to produce a breweli video for a depart^ 
sertior ofRdal. OIG identified no violation of law. regulation, or policy, and recommended 
chat Cenms assess the cost-reasonableness of any ^iar hiture action. OIG then closed 
the ktvestigation and cook no furtiier action. 

22.13- 0247-1: On November 22. 2013, OiG ciosed an inv es ti g ation into allegatkms that a 
USPTO patent examiner also worked as a private patent attorney represendr^ private 
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per»>ns ^ USPTO maceers. OIG <Sd noc $(^tantfat» this alteptifxi. I»it determined that 
the i^int examiner ei^s^ed in ot^ide unrelated to parents. The employee disclosed 
ths witskte iNnplo^n«)t on Ns vtnua! FbwKial Disdonire Rx*m. 

23.12- 049S-I: On Novembn* 26. :S)}3. OIG closed an im««isadon into aik^dons that an 
«n|^oyee at a pvMic corporadcm was terminated for rc^kig to cbxum^t precurement 
rul^ to award ctmtraccs hacked BTOP hmds re another crep^t^ owned bf 
individual widi tire re a sretior government The complaktanc vritNirew the ckUm 
and OKS cire^ die invesdgation witiwuc hniher action. 

24.l3»0293>f: On .^UHiary 3. 2014. OKS closed an invrei^ration inre allegations that NtST 
decoldans In QiKhersburit hbr^and, stole unused copper vdre NIST |<d». OIG did 
rret sutotantkre the allegations ai^ dosed the invretigation wkhout fttrtiter action. 

25.12- 05I2>I: Jamuuy 13. 2014. OIG closed an In’restigation into dlegati<MU time 

err^l^t^es at NOAA*s ^Ice of law Enforcement {OLE) reed tii^r gmremment ptrehase 
catds inafipft^xiatdly. OIG did not sutmantiare the misuse of pirchase caixls. but k^md that 
OLE employees did not comply Commerce AcquisitiM Manual reqt^'ements re 
maintain purchare card ^es. OIG closed the invre^tion with no kjrther action. 

26. 12«064(M: Oi ^uary 15, 2014, OIG closed an investiptiret into alfe^tions diat a seniw 
cdRcial at NOAA’s OLE falsely certified a formre Spedal Ag^-in-Qai^'s (SAQ 
application for retired taw enforcentent officer credentials. OIG did not firKl thu tite renim* 
df^kl made a matreially fdse statement, bre OKS recommended tiut DOCs C^ce of 
Security rescind ti)e former SACs credentitis af>d strengthen its poBcy and procedwre kx’ 
retired law er^orcemmt officre credentials. OIG ebsed the invest^tion red took no 
further action. 

27. 12- 0630-1: On January 17. 2014. OIG closed an investigation inre all^ikres tint a NOAA 
sreior sdentisc who worked at NOAA’s Geophysical Fluid Oynamia Laborai^ had a 
creffilcc of interest due re his part-time reaching emF^oyment with a private tmiversfey. OKS 
found tiiat the scientist ^ work as a part-time profresor; however. OIG found that no 
ethics proNem existed. OIG closed the investigation and took no further action. 

20. 12- 0767-t: On January 22, 2014. OIG dosed an investi^tion fore auctions that offidals at 
tite EDA. Seattle Regfond Office, took adverse action against an enployee who previously 
reporred mlsc^uct to the OKS. bf suspending the employee. Based on OKS’s 
forestiption. the OKS found tiiac the proposed suspension was proper because the 
emf^oyee dbdosed another errployee*s private information, and that the «nployee‘s 
actions <fid not constitute a protect disclosure. OKS dosed the investigsdon wititout 
fortiteractioa 

29. i3-0M3-i: On Jantary 22. 2014, OIG dosed an investiption fore allegations that a 
contracting em^oyee subjecred the retorting employee re a hostile work envlronntent 
because the reportfog enqtloyee expressed conrem about the NIST contracting 
orgreiation. OIG did not sutetantiate tin atiegation and no forther action was taken. 
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30. i2>i246>i: On January 24, 2^i4. OiC closed an irTV(stisati(»i int» adlegations dac w 
anpto^ at NOAA’s ActpiisMon Office took admse action a^insx an emplo)^ who 
fHiWvkMisiy reported an ind^t to die OiG. OIG did not !^bscandate the sdi^a^n becat^ 
the was found to ha^ odier performance ksues, whidi nif^xirted tal^g 

{Romance aoitm J^nst the em|rfo)re«. OIG doted the fovestigation and no 
action wu taken. 

3l.i i-0527>l: ^uary 24, 2014, OIG dosed an tnvestiption In^ aHegatkms that a patent 
examiner at USPTO had a finandal conffia of interest beeaise of stodc ownenth^ in a 
company for which the patent etaminer was procesdr^E a patent i^>{^cation. OiG referred 
the matter to the U.S. ActiHuey's Office (USAO). Eastern Distrfot of Virgjnhi. and the 
USAO decUned to proseoite the matter. OiG also referred d^ matter to USPTO and the 
ofTiji^yee recidved a 45 day susp^tsion. OIG closed the fov^tlptlon and no fortNtr action 
wast^en. 

32. 13'>06i4-U On Jsuiuary 24, 2014, OiG closed an inv^tigati^ foto ailegatfons that a senior 
official at the USPTO hired r^datives who lacked the necessary educstkm or 
and that the senior official knproperly assigned Senior Executive Service em^oyees to 
mentor the hired relatives during their work day. OiG did not substantiate tiie allegation. 
»)d die savor official feft work at the USPTO. OiG closed the Invest^tion and took no 
ftfftha’ action. 

33. 13*0t49>l: On January 27. 2014. OIG ctosed an investigation into legations dmt a man^o* 
with DOC Ehiildlng Managonent Division advised an empbyee to bkely daJm overtime 
vwsHc to nnte up for the employee's tack of a bonus. OIG did not substantiate the aS^tion 
Old totik no forcher action. 

34. i3*>02234t On hmuary 29, 2014, OiG cteed an investigation into allegations that NIST 
viofeted the Davis-Bacm Act by using a subconu-actor that did not pay prevailing w^s for 
completed on an ARRA grant OIG did not substantiate the allsgatl^ and tixdc no 
fordter action. 

35. 13-09S1-I: On Jarujary 31. 2014. OIG cfo^ an imresci^tion into aflegatiorts that an official 
in NOAA's OffiM of Commercial Remote Sensing Regulati>ry Aflairs fied about taking a trip 
abroad and on a separate trfo abroad. inappropHateiy billed NOAA for use of a rental car. 
OIG did not substantiate the alleption and took no forther action. 

34. l3-l25SoP: On February 03. 2014, OIG dosed an investigatimi into diegations that NOAA 
NWS redinicians altered another NWS employee’s weather observation records. OKs was 
unable to substantiate the allegation due to tiW complainant's lack of responsiven^ and 
dosed the case v^th no forther action. 

37. 144)0I2-P: On February 20. 20)4, OIG closed an investigation iato ailegatitms dmt a 
contractor cried to bribe a NOAA NWS employee to ^xain contracts. OIG found 
kisuffidenc oddoKe to su^x>rt dte all^tion and closed die case with no forther action. 
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38* I3^i8-h On Mar^ 10. !Wi4. OiG do$«d inves^Oon inn) afl^dons dm NOAA 
NWS in Mada suspended an en^yee did not compieis an assiiyied tadc 

becwse die en^loyee beiieved die task was im|MX^. The OtG did not find any 
improprieiy in die assigned tadc, and the OiG closed die Invesdgadmi with no hHther 
ac^on. 

39. 144)3824*: On March iO, 2014, OIG closed an investigation Into aifegations dut a NTiA 
BTOP ipntee re^iv^ a Uackmail letter from one of tsi^ii^rees addng to i:^ |:»kj to 
prevoit the employee from dbclosing aliegadons ;d>out ccHitractmg ki^re^irieties by his 
employ^*, the relevant syar^e. C^G h>und that the alleged biackmail occurred dirlnig a 
severance n^o^tion with the employee and Ns attorney. The U.S. Attorneys Office 
District Colorado, denned to prosecute die rmitter, tmd the OIG <iose4 die 
investipdtm wfdi no hirtha' aaion. 

40. l3-l033-k Oi March 1^ 2014, OIG closed an invest^don mto aSc^titms dut a compai^ 
engird in a «heme to evade the U5. anti-<himpb\g import i^diich gave the ^npuiy 
an improper compedtive advant^e. OiG found that DOCs only omnection to the matt^ 
was ^t the inosmtimiaJ Trade Admirastradon (ITA) conducts smtMtm^iirig hvesdpdons, 
and OIG found diac DOC, » an agency, was not adversely affected hi any way. Becuise d«e 
DOC did not Nave a sufRcient nexus to this matter. OiG cl<»ed dw inwKmigpdon and eo^ 
no ftjrther action. 

41. 14-0109-#: Chi March 16, 2014, OIG dosed an investigation into aJSegadons that a Bureau 
of Economic Anafysis (BEA) en^yee participated fai an embezzlanent scheme outdde the 
contect die employee's work wtdi the DOC Based on a request for assistants from die 
Pederai Bureau of Investigation (FBI), OIG provided a copy of the emptoyment reeonis in 
question to die FBI and dosed die investigation because there was no neois vidth d^ 
employee’s work at DOC. However, OiG is cradciog the disposition of the FBTs case. 

42. 13- I230-P: On March 21. 2014, OIG dosed an investigation into aii^^ns diat a 
comfmiy evaded die U.S. anti-dumping knport dudes, which gave the com|»ny an ur^ir 
con^j^itive advantage. OIG determkied that die matttr was an issue for US. Ctotoms and 
Bor^ Patrol and diat diere was an msuffident netus with the DOC. OIG then dosed the 
investigatkxi with no furd^ actioa 

43. 13- 00524: On March 27. 2014, OiG dosed an investigation into allegations that a NTIA 
grantee committed pvtt fraud by misusing STOP hinds to erdiance its corporato 
endeavors. OIG did not substantiate the allegations and closed die investig^n without 
further action. 

44. 14- 0212-P: On March 27. 2014, OIG dosed an investigation into aitegations that US. 
C^tsus Bureau offidals were retaliating and harassing an emi^)^ for reporting survey data 
hdsification. The complainant also filed diis comptainc with die US. Office of Special Counsel 
(^C). As a result. OIG defe r red the matter to OSC and dosed die investi^ion without 
fordter action. 
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45. 124171134: On April 2. 2014. OiG closed an tnvesd^tion irao aiiegaticms ^at a fcHrmer 
employ a NOAA Naticutat Marine Bsheries Service (NMF^ contractor was ttrrr^ted 
for nsdong a bwftd db»Hot»ire to NMFS regardkig fi^ry vfoktdons and work safoqr 
requk-^nwits. OiG conekided the allegations w«ai not sul»tar^i^ and dosed tlMt 
mvesttgMJon Yrbhoue fordier action. 

44. 124>7I i-i: (>t ApHI 3, 2014. OIG closed an invest^dOT into allc^tions chat a USPTO 
efnpl<^«Mt had an inapfN^iace reiationsh^ with USPTO contractors and a(x:<^)ted 
IdckbKks from contract en^ioyees. Due to the lack of e^ndence of unethical iM^havk^, OIG 
closed the fo^sdptkm witf^t furdier action. 

47.I3-0S94*{: On /^il 3, 2014. OIG dosed an Investiptkxi into attentions tiat a USPTO 
empi^ee voiced for a law fom in addition to his emf^oyrr^nt as a patent examkia*. OIG 
dkl not uncover any evidence to Indicate the wnpk^ vfolawl conflict <rf hterest laws. 
C^G do^ die inv^tindtm without further action. 

48. 13>0I724: On April 8. 20 H. OIG dosed an investigation into allegations made by a NOAA 
emfidt^iee diegbig tra^^iropHaie reprogranimHig of fonds. food pcMSoNrig. and fT tuYfierit^ 
OiG ccmclucfod thit ^e allegatiofts vrere not substan^ted and d(»ed the faivesi^tkNi 
^^titout fortiio" Kti<^. A related Investigation regarding allied t^MXtgyamn^i^ at hK>AA’s 
NWS is stiB pemhng. 

49. iO-0398-t: April S, 2014. OIG dosed an Investigation into allegation that a NOAA 

empl^ee NMPS maintained an foappropriace relationship with senior d^iats c4 a 
mlnir^ conqiany and received gifb ^1^ would influence regulatory dedskms. OIG 
conduded the aUegations were not substantiated and dosed the h^^stigation without 
furtlMH' action. 

S0.i3>04994: On April 10. 2014. OIG dosed an investigation into allegations of possiNe 
confycts of interest rdated to the acquisition and mana^moit of an ^Konomous 
Underwattr Vehicle by an employee of NOAA*s Northwest Fisheries Science Centtr. OIG 
concluded tiie all^^ns were not siBastantiated and dosed the investigation witiiout 
furtiier action. 

51, 144k327-Pi On April 1 1. 2014. OtG closed an investigation into aBegations that a BIS 
en^rloyee made folM and misleading statements to die Department of Justice and the US 
Postal Service (USPS) OIG. concerning a BIS exp^ enh^ement matter related to the 
USPS. OIG did not find any evidence to si^^rt the aBeptions and closed die Investig^on 
vnthout further action. 

52. 13«1203-i: On April 21, 2014, OIG closed an investigation Into allegations that a contractor 
submitted false claims pmabikig to its contraa with NOAA and the &ivironmental 
Protection Agency (EPA). SpecBicaHy, the contractor alle^iy charged the NOAA contract 
for work perfonned on the EPA contract OIG found no evidence of contract htproprieties 
and dosed the mvestigation without further action. 
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53. i4o0i45-i: On April 21, 2014, OHS closed a request ftx- assistance from die FBI 

common and a NOAA pantee. Based on die infuxmidon orfiecosd and provided 
1^ OIG, die FBI required no addidonai as^stance in diis imtou*. OIG th«i dosed the 
invest^on w\ diis matter. 

54. i34700>l: Oi April 2014. OIG dosed an ^esdfition into atfe^dems diac f»XK»eds 
from government-owned e(^1pment or supplies vmre in^xoperiy diverttd ^to dw hforde, 
Wdfare. and f^cr^tion Rmd at die NCAA's hterine Operations Cmo^r. OIG substantiated 
tbe aSegations »id referred the mact^ to NOAA for apfN‘<^>riaie adn^istrative action, h 
iosp<xis<^ NOAA im^bmented new poRcies related lo the prenreeds from goverrnnenc- 
owned etpi^ent or siqii^es. 

55.14-0494-P: On V^il 28. 2014. OIG dosed an investigation into allegations that »i 
iH^Qwn party was loceiving worker compensation ftx* a NOAA b^ne^iaiy ;dter the 
benefici »7 had passed away. OIG discovered that the Defmtm^t Ldior OIG was 
already bivestigatbg this matter and dosed the investig;>tion to avc^ duplicative e^orts. 

54. 12- 0410-1: On May 20. 2014. OIG dosed an investigation intti aii^tions diat a NOAA 
ar^oyee downloaded pomojp'a^iic images of diidren to his govemmesit computer. OIG 
did not s^stantiate the allegation of diild pomografrfiy, but found odKtt* pmrK^ytqdiic 
materials on die emplt^ee's govemm«ic computer. OIG conduded die em}^o)«e vioia^ 
the DOC Inttumet Use Policy and federal r^latimis, and the employee was sanpended for 
tNny caiendu* days. 

57. 12- 0439-1: On May 23, 2014, OIG dosed an investigation into aRegations that NOAA OLE 
management c^dais inapfx'opriately handled OIG’s Report of Investigation desailing ofiktti 
misconduct \xf a f^rnier Deputy SAC and SAC DIG substantiated the dk^tions and 
rtSeretd die matter to NOAA, in consultation with DOC Office of General Cowisel and 
the Chief Piiwicy Officer, to determine whether the unauthorized nd^se of die OIG 
resort, bduding witn^ information, constituted a breach of persondly kkuitifiaNe 
information rubs and/or a vioiation of die Privacy Act. 

58.i34)712-k ^ June 4, 2014, OIG closed an investigation Into allegations that a private 
compttiy defrauded a private citizen sending a frauddent patent renewal notice 
concunr^ with a red patent notice. The investigation was opened to determine if any 
USPTO ^ployee was bdiind the consumer fraud scheme. OIG found no evidence erf 
USPTO em(doyees engaging in consumer fraud and referred this maita* to the Federal 
Trade Comminion. In adchrioa OIG recommended USPTO malce appropriate policy 
changes regarding public patent infbrmatiort 

59.12- 0791*1: On June 4, 2014. OIG dosed an investigation into allegations dut a DOC 
em(rf^ee In the OfRce of General Counsel was rneiigibie m list her ^-viddiBdren for 
continued health benefits coverage. OIG and the DOCs Human Rteources Operations 
Center concluded that the employee was Ineligible f^ continued ^erage of her 
grandchildren because fostv cNId requirements under the Federal Emfdoyett Health 
Benefits Program were not satisfied. OIG referred this matter to DOCs Office ^ General 
Cornel and the employee received an Official letter of Reprimand. 
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60. l4-0i4Z>Pi Ofl June 9. 2014, OiG closed ^ kivesd^tion ino ane^^>i» tfnt a BTOP 
grantee misused NUA funds. A NDA empb}^ aU^>ed die i^ntee ecMispw^ widi an 
er^^uing firm to infiatt costs and thus defhkud the BTOP gnmc. In addidoi\ there were 
ailegatlons asm^rolr^ r^r^. OIG did not substantiate the a^egations and closed the 
invesigation ^^th^tc ftnh^ action. 

6I.I<M467>P: On June 10. 2014, OIG dosed an hwestiption of a Census Bureau 
en^oyee who was airesttd and charged with possestion of duid pornography. OiG 
acquired the empio)^’s gowsronent-i^ed cwnputers and dirou^ forensic im^r^ <4 the 
hard diive conclud^ that iffidt content was not present OIG closed its invest^atiwi imee 
no DOC-owned assets c^na^ed evidence of this vioia^n. 

62. i44l202*P: Chi June 12. OIG dosed a request fw* astisemee focNn the &fail 
Business AAninistration {S8A)’s OIG to verify contract award payments from different 
DOC agcuides to a privare con^any. This multi-agency. mufo-Jiri^lctiond inrestigat^ 
restated hi die dhM^very in over $30 million in bribeAcickback payments. SBA OIG advteed 
OiG chat 0(X! did not have any fkiancial exposure in tiiis nutter. OIG compl^xl tiu 
reediest for assistance uid provided the Information to the SBA OIG. 

63.li-OI3S4: On June 16. 2014, OIG dosed an investigation into aKegaofons that a U.S. 
C«isis Biweau manager instructed field representatives to falsify <bta on survey 
questiemnaires for die Conswner Population Swvey. OIG dd not substantiaoe the 
aH«|ptions and dosed the Invest^tfon wititout further action. A related case, oantaining 
new and additional allegations of daa fidsification was ^>ef>ed. and tNi findings and 
recommendations were recently issued put^tty. The OiG is still awaithig a reqxxtse from 
Census mana^mait as to tiie OIG’s reconwiendations and status of im[d«nencation. 
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APPENDIX 

IHfinltfon of Invostigative Terms 

• Substantlateds TNs indicates that the investigation foind Sirfficient eyid«>ce to justHy a 
condusion dat the e^ts and circumstances contained in dte con^atot occurred. 

• Unsubstantiated: This indicates dut the investigation did not fuid sufficient evidence to 
^istify a emduskm tiiat the »ents vid drcunostances contakied in the comjMaint oo^n^ 

• Unfounded: TNs indicates dtat the issues/atlegations presented in the cem^alnt were 
found to be not ficoial or tiiat the identified si^^ was not Involred in tite matter. 

Key to Acronyms and Abbreviations 

• /MUUV: Mierican Reowery and Reinvestment Act 

• BTOP: Bf^dband Tedtrwfogy Opportunities ftogram 

• DAC^ De|>artmc»cai ^rrdnistrative Order 

• EDA: Economic Deveiopmenc Administration 

• ESA: &:onomic$ and Statistics Administration 

• ITA: intenatiomi Trade A^intstration 

• MBDA: Minority Business Development Agency 

• NESD^ Nack>nal Environmental SateHke, Data, and information S«vice. NOAA 

• NIST: Natimal institute of Standards and Technology 

• NMK: National Marfoe fisheries Service, NOAA 

• NOAA: National Oceanic and /Wnospheric Administration 

• NUA: National Telecommunication and information Adminisiration 

• OiG: Office of Inspectcn* General 

• OS: Office of the Secretary of Commerce 

• OSY: Office of Security, DOC 

• USPTO: UNted States Patent and Trademark Office 
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Chapter I: Introduction 

I. Basis for Investigation 

In January 20 1 2, the Office of Inspector General (OIG) of the United States Department of 
Commerce received three anonymous complaints alleging improprieties related to a Senior 
Official' in the National Weather Service (NWS), an agency within the National Oceanic and 
Atmospheric Administration (NOAA), being retained by NWS as a consultant immediately 
upon his retirement from the agency.^ These complaints also alleged improprieties related to 
the payment by NWS of Senior Official’s lodging expenses once he became a consultant.^ In 
addition, the complaints alleged that Senior Official had attempted to exert improper influence 
on NWS officials for purposes of securing a contractor position for his immediate family 
member.’' 

II. Investigative Methodology 

To address these allegations, the OIG interviewed more than 20 witnesses, including the Senior 
Official who was the subject of our investigation. The OIG also obtained and reviewed relevant 
documents from multiple sources, including the subject, the contractor that employed the 
subject after his retirement from government service, and the agency for which the subject 
worked prior to his retirement. 

III. Results of Investigation 

Based on the evidence obtained over the course of our investigation, the OIG identified 
numerous problems related to the retention of Senior Official as a consultant for NWS that 
indicate a lack of understanding on the part of multiple NOAA officials regarding key 
government contracting and ethics regulations. 

As for the actions of Senior Official himself, the OIG concluded that he was personally and 
substantially involved in the procurement of his own post-retirement consulting services for 
NWS. This involvement implicated numerous federal laws and regulations, including the 
criminal conflict-of-interest statute found in 18 U.S.C. § 208. Specifically, the evidence obtained 
over the course of our investigation establishes that Senior Official engaged in the following 
while still holding his position as a federal employee: 


‘ The names of individuals referenced throughout the body of this report are masked to protect their privacy. The 
individuals are identified in Appendix A, infra. 

^ See First Complaint Intake Form, Case No. 12-0345 (Jan. 11, 2012); Second Complaint Intake Form, Case No. 12- 
0345 (Jan. 12, 2012); Undated Anonymous letter to OIG, Case No. 12-0345 (rec'd. Jan. 30, 2012). 

^ See id. 

‘see First Complaint Intake Form, Case No. 12-0345 (Jan. 11, 2012); Undated Anonymous Letter to OIG, Case No. 
12-0345 (rec'd Jan. 30, 2012). 
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• Drafted and edited the applicable statement of work for his post-retirement consulting 
position: 

• Participated with NWS officials in setting what labor category and rates would be used 
to pay for his consulting services; and 

• Signed the task management plan that created the consulting position he would take 
upon his retirement on behalf of the contractor that would be employing him. 

In addition, the evidence indicates that Senior Official took inappropriate steps to arrange for 
the payment by NOAA of approximately $50,000 worth of his post-retirement housing 
expenses. In particular, while still holding his government position. Senior Official instructed his 
direct subordinate to facilitate his post-retirement use of a NOAA housing contract intended 
to accommodate senior executives on temporary assignments to NOAA headquarters in Silver 
Spring, Maryland, even though Senior Official was not eligible for housing under this contract 
once he became a consultant. 

Evidence obtained by the OIG also establishes that, after he became a contractor himself. 

Senior Official contacted several NWS officials in an attempt to secure a contract position at 
the agency for one of his immediate family members. Although Senior Official denied acting 
inappropriately in seeking employment for his family member, we found that the overwhelming 
weight of evidence, including his own emails and consistent and credible testimony from other 
witnesses, contradicted Senior Official’s version of events. Indeed, the evidence indicates that 
Senior Official may have gone so far as offering to influence NWS officials to promote one 
particular NWS employee if the employee could find a position for Senior Official’s family 
member. We conclude that Senior Official’s actions in attempting to influence the NWS staff 
were improper, and some of those actions may have implicated 18 U.S.C, § 201, the criminal 
statute prohibiting bribery of public officials. 

While the OIG’s investigation resulted in a finding that Senior Official’s actions may have 
violated applicable federal law, the investigation also established that several other NWS 
officials share responsibility for the situation that took place. Indeed, the evidence indicates (1) 
that Senior Official acted at the direction and with the approval of his supervisor at all times 
and (2) that Senior Official’s consulting arrangement was faciiitated and approved by NOAA 
officials with responsibility for ensuring integrity in government contracting. 

As a result of our investigation and initial briefings with NOAA’s senior leadership regarding the 
evidence, NOAA took immediate action to terminate Senior Official’s contractual arrangement 
in early 2012. In total. Senior Official’s post-retirement work as a consultant cost the 
government $471,875.34. Because of our conclusion that certain of Senior Official’s actions 
may have violated federal criminal law, the OIG referred this matter for prosecution, but the 
relevant prosecutors declined to pursue charges. The OIG is also seeking the suspension and 
debarment of Senior Official from any future contracting work, and - because the evidence 
indicates an apparent lack of understanding about applicable laws and regulations on the part of 
multiple NOAA officials beyond Senior Official himself- the OIG is taking steps to ascertain 
whether this matter is indicative of more systemic “revolving door" contracting problems 
within the agency. 
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Chapter 2: Facts 

4. Senior Official Participates in Creating a Post-Retirement Consulting Position for 
Himself with NWS 

In 2009, a Senior Official in the NWS announced his plan to retire after more than 30 years 
with NOAA.^ Upon learning of this news, Senior Official’s supervisor at the time (Supervisor) 
asked Senior Official to consider returning to the agency as a consultant once he left 
government employment.* According to Supervisor, he made this request because Senior 
Official “had a wealth of knowledge” that Supervisor did not, given that Senior Official had been 
with their office for much longer than Supervisor himself.^ As Supervisor told the OIG, Senior 
Official’s value was that he “brought to the table things I just didn’t know,”® and he relied on 
Senior Official for some things he “just wasn’t on top of’’ in his duties. For this reason. 
Supervisor said, he hoped to have Senior Official remain with his staff long enough after his 
retirement “so that [NWS] would have the time [necessary] to transfer his knowledge” to 
whomever would replace him.'° 

According to Senior Official, he told Supervisor he would agree to return to NWS as a 
consultant under certain conditions, and Supervisor agreed to those conditions." As a result. 
Senior Official explained. Supervisor directed him to begin coordinating with one of his 
subordinates (Subordinate I), a NWS Contracting Officer Technical Representative (COTR), 
and a NOAA AGO Representative to create his post-retirement consulting position,'^ 
Specifically, Senior Official told the OIG, the AGO Representative recommended the contract 
overseen by the COTR as a suitable vehicle for his post-government employment.'® The 
COTR then advised on what he would need to secure a consulting position for Senior Official 
under the contract, including a Statement of Work (SOW) describing what Senior Official’s 
post-retirement duties would entail, an approved hourly consulting rate, and an approved 
period of performance for the arrangement.''' 

Following this. Senior Official told the OIG, he began working with Subordinate I to draft the 
SOW for his post-retirement position,'® For example, in a late-March 2010 email, Senior 
Official informed Supervisor how he had “edited the initial draft SOW” with guidance from 
Subordinate I, and how he “added [draft] terms and conditions” to the proposed wording of 
his contract, including an hourly rate for his services, which he estimated to be “[c]omparable” 


’ See June 27, 2012 Written Statement Submitted by Senior Official to the OIG {"Written Statement"), at 1-2. 
* See id. at 2; Transcript of June 6, 2012 OIG interview of Supervisor ("Supervisor Tr."), at 12:296-15:369. 

' See Supervisor Tr. at 3:62-5:103, 12:296-13:325. 

"see id. at 25:621-25. 

’See/d. at 11:270-72. 

“ See id. at 17:419-21; see also id. at 12:300-13:325, 

" See Written Statement at 2. 

See id. at 2-3. 

See id. 313. 

See id. 

See id.; see also OIG Investigative Record Form ("IRF”) on Interview of Subordinate 1 (Aug, 2, 2012), at 1-2. 
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to what NWS was paying him at the time.'* Specifically, Senior Official informed Supervisor, he 
anticipated that three months of consulting work at the rate he proposed would cost NWS 
“approxpmately] $56k plus maybe 10% for [contractor] overhead.”'^ While documentary 
evidence such as this indicates the extent to which Senior Official was personally involved in the 
process of creating his own consulting position. Senior Official emphasized in correspondence 
with the OiG how the AGO Representative, the COTR, and others were active participants in 
this process as well, and how it was Supervisor who first requested and ultimately approved of 
Senior Official’s consulting arrangement.'® 

B. Senior Official Coordinates with Others to Have NWS Pay for His Post- 
Retirement Housing Expenses 

During this same March-April 20 1 0 period. Senior Official was also working with others to have 
his post-retirement housing expenses paid by the government. According to Senior Official, he 
told Supervisor that one of the conditions for his returning to NWS as a consultant would be 
government-paid housing near the NWS office in Silver Spring, Maryland, where he would be 
required to perform his work under the terms of the contract that would be employing him.'® 
Senior Official made this demand, he explained to the OIG, because he had already made his 
permanent residence several hours away from Silver Spring in the months just prior to his 
retirement^ 

To obtain funding for his Silver Spring housing expenses. Senior Official coordinated with 
others to have NWS send money covering these costs to NOAA’s National Marine Fisheries 
Service (NMFS), which had a contractual arrangement with an apartment building near his office 
that NOAA used to accommodate its high-level employees during temporary details away from 
their permanent duty stations.^' Senior Official accomplished this transfer of funds by asking 
another of his subordinates (Subordinate 2) to inquire of NOAA’s Financial Policy Office 
whether the NMFS apartment contract could be used to house him once he became a 
contractor, and then instructing Subordinate 2 to work with a NMFS Official to set up the 
payment mechanism whereby NWS would reimburse NMFS for the cost of his housing.^ 


'*See Email from Senior Official to Supervisor & Subordinate 1 Regarding Draft Contract Position {on file with OIG). 
"see id. 

See generally May IS, 2015 Response to Chapter 2 of Draft Report on OIG Matter No. 12-0447-1 Submitted by 
Senior Official to the OIG ("Response"). On May 11, 2015, the OIG sent Senior Official a draft copy of Chapter 2 of 
this Report and provided him with an opportunity to submit comments about the draft, which he did by email on 
May 18, 2015. The OIG has revised this Report in certain instances in light of those comments. A summary of the 
comments appears in Chapter 4, infra. 

" See Written Statement at 2. 

See id. 

See id. at 4. 

" See Email Exchange Regarding Senior Official's Instructions to Subordinate 2 (on file with OIG) (Senior Official 
asking Subordinate 2 to "respond to NMFS . . . with our ACCS info (use the NCWCP (CFG) O&M ACCS) to 
'reserve/fund’ this 90-day housing at the [apartment complex]"); see also Written Statement at 4. 
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According to both Senior Official and the COTR, Supervisor approved payment for Senior 
Official’s post-retirement housing.^^ Indeed, the COTR recalled specifically asking Supervisor 
whether the contract for which he was responsible would be required to accommodate Senior 
Official’s request for housing expenses, and Supervisor telling him that this would be 
unnecessary because the expenses would be paid separately by his office?’* Moreover, several 
people within the office told the OIG that they believed Subordinate 2 would not have arranged 
for payment of Senior Official’s housing without Supervisor’s approval?* 

By contrast, in his interview with the OIG, Supervisor at first had difficulty recalling whether he 
approved payment of Senior Official’s housing expenses and then doubted he would have done 
so because making such payments would have been unusual?* Eventually, Supervisor denied 
approving the payments altogether, telling the OIG that to do so would be “inappropriate” - 
Indeed, such payments would be so inappropriate. Supervisor ultimately said, that he did not 
know how anyone in his office who knew of the payments would have thought they were 
proper?^ 

This last sentiment - that NWS paying for Senior Official’s housing would not be appropriate - 
was echoed by one of the agency’s highest-ranking leadership officials. Although she did not 
learn of NWS making such payments until after Senior Official left his consulting position, this 
high-ranking official stated clearly to the OIG that such payments were not proper and should 
not have been made.^® 

Aside from increasing the overall cost of Senior Official’s consulting services, payment of Senior 
Official’s housing expenses by NWS also ran afoul of the terms of the Blanket Purchase 
Agreement used to secure the apartment where Senior Official stayed, which authorized 
payment for the accommodation of high-level government employees only and did not permit 
payment for the housing of contractors like Senior Official.” But the NMFS Official who 
approved Senior Official’s ongoing use of this contract told the OIG that she did not know he 
was no longer a government employee at the time, so she did not question the arrangement.*® 

C. Senior Official Transitions from NWS Employee to NWS Contractor 

In late April 2010, Senior Official signed the task management plan creating the contractor 
position that would provide him with his post-retirement consuiting income,*' Despite his 


** See Written Statement at 4; OIG IRF on Second Interview of Senior Official (June 14, 2012), at 1; OIG !RF on 
Interview of COTR (June 6, 2012), at 3. 

** See OIG IRF on Interview of COTR (June 6, 2012), at 3. 

See, e.g., OIG IRF on Interview of High-Level Official 1 {June 20, 2012), at 3; OIG IRF on Second Interview of 
Senior Official (June 14, 2012), at 1-2; OIG IRF on Interview of High-Level Official 2 (June 11, 2012), at 3. 

See Supervisor Tr. at 41:1016-52:1288. 

”5ee/d. at 52:1289-57:1401. 

** See Transcript of Feb. 7, 2013 OIG Interview of High-Ranking Leadership Official ("Leadership Official Tr.”), at 
44:1087-46:1140. 

” See OIG IRF on interview of NMFS Official (May 23, 2012), at 1-2; Basic Overnight Quarters, LLC Blanket Purchase 
Agreement (on file with OIG), at Statement of Objectives. 

* See OIG IRF on Interview of NMFS Official (May 23, 2012), at 2. 

** See generally OIG IRF on Task Management Plan (June 6, 2012). 
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status as a government employee at the time, Senior Official signed this document in his 
capacity as a representative of the contractor for which he would work after his retirement, 
while Supervisor and the COTR signed as the designated representatives of NWS.^^ 

According to Supervisor, although he initially had concerns about whether making such an 
arrangement would be proper from a government-ethics standpoint, these concerns had 
dissipated by the time he signed off on Senior Official’s consulting position.” The reason for 
this. Supervisor told the OIG, is because he “sort of got the sense that this is just the way 
business is done” at NWS.” Moreover, Supervisor said, NOAA AGO had been involved in 
creating the position, which made him feel "pretty comfortable" about it.” 

When interviewed by the OIG, the AGO Representative who assisted Senior Official in 
becoming a consultant said that he remembered very little about the process, but he did 
express the view that it was not really his responsibility to ensure Senior Official’s consulting 
arrangement met government ethics requirements.” This responsibility, the AGO 
Representative said, was primarily the burden of Senior Official himself, who should have 
checked with ethics attorneys if anyone had questions about the propriety of him taking such a 
position or the process used to create it which Senior Official never did.*^ 

With his consulting position and housing arrangement in place. Senior Official retired from 
NWS on one day in early May 2010 only to return to the agency the very next day as a 
consultant” According to Supervisor, he was the person who oversaw Senior Official’s work 
when he returned to NWS as a consultant just as he had done prior to Senior Official’s 
retirement” Also according to Supervisor, Senior Official’s duties as a consultant were very 
similar to those for which he was responsible prior to his retirement although, as Senior 
Official pointed out in correspondence with the OIG, he no longer performed the managerial 
and supervisory duties he once carried out after he became a contractor.'" 

Because he did not initially wish to work long-term as a consultant the original period of 
performance set for Senior Official’s contract was only 90 days, but Senior Official agreed to 
multiple NWS requests to extend this contract''^ When the government finally terminated the 
contract in early 20 1 2, Senior Official had been a consultant for approximately 2 1 months.’'^ 
During that time, and in addition to what he received from the federal government in 
retirement income. Senior Official collected more than $330,000 in wages alone, with the 
monthly average of these wage payments working out to roughly $3600 more per month than 


” See id. 

” See Supervisor Tr. at 39:954-40:983. 

^ See id. at 39:970-71. 

® See id. at 17:413-18:433; see also id. at 24:589-26:630, 39:972-40:983. 

” See OIG IRF on Interview of AGO Representative (July 10, 2012), at 2. 

See id.) OIG IRF on Search of Department of Commerce Ethics Inquiry Database (Aug. 2, 2012). 
* See Written Statement at 1. 

® See Supervisor Tr. at 34:834-36:898. 

See id. 

See Response at 7. 

See generally OIG IRF on Contract Modifications (June 5, 2012). 

” See Written Statement at 1. 


6 


REPORT NUMBER 12-0447 





92 


U.S. DEPARTMENT OF COMMERCE 


OFFICE OF INSPECTOR GENERAL 


what he made before retiring."” But Senior Official's post-retirement “raise” was in fact much 
greater than that, considering NWS paid for more than $50,000 worth of his housing expenses 
during the consultancy phase of his employment with the agency."'* 

Including all associated expenses. Senior Official's consulting services ultimately cost the 
government a total of $47 1 ,875.34."'* It is unclear how long NWS would have continued to 
retain Senior Official in his post-retirement years, and it is therefore unclear how long these 
consulting costs would have continued to grow had certain misconduct on the part of Senior 
Official not surfaced at the beginning of 201 2 and precipitated his final departure from the 
agency. 


D. Senior Official Exerts Influence on Others to Have NWS Employ His Immediate 
Family Member 

During December 2011, Senior Official approached a NOAA Tsunami Program Official (TPO) 
stationed at NWS headquarters in Silver Spring and informed her that one of his immediate 
family members - a recent college graduate with a liberal arts degree and a specialization in 
foreign language - was looking for employment."'^ According to the TPO, Senior Official 
expressed the view that his family member had skills that could benefit the Tsunami Program, 
but the TPO told Senior Official in response that the Program had no employment vacancies at 
the time."*® A short time later. Senior Official again approached the TPO about employing his 
family member, stating this time that Supervisor had approved use of some of the overhead in 
the Office of the Assistant Administrator (OAA) to help fund a position for her, and provided 
the TPO with a copy of his family member's resume."” The TPO told the OIG that Senior 
Official spoke in person with her on at least one additional occasion about hiring his family 
member, and he also sent her an email stating that her second-line supervisor (TPO Supervisor) 
had approved hiring the family member on a one-year contract; 

[TPO Supervisor and] I had a good conversation. He will support[, at] 1 10%, a 
one-year support contract for my [family member], ... As we discussed[,] her 
interest is in international affairs, but she (as discussed) is skilled in 
spreadsheets, [P]ower[P]oint, and MS Word. She is an excellent writer and a 
very quick learner. The optimum solution is for her to work 50% in 
[International Activities] in support of the international tsunami effort and 50% 
for you and [TPO Supervisor] in supporting the Strengthening US Tsunami 
[P]rogram.” 


"“ See OIG Memorandum to File on Investigative Findings Reported to the Inspector General (July 19, 2012), at 3; 
Voluntary Retirement Standard Form 50 Notification Regarding Senior Official (on file with OIG). 

See OIG Memorandum to File on Investigative Findings Reported to the Inspector General (July 19, 2012), at 1, 3. 
See id. 

” See OIG IRF on interview of TPO (Feb, 2, 2012), at 1; see also OIG IRF on First interview of International Activities 
Office administrative Official (Feb. 2, 2012), at Attachment 1 (the resume of Senior Official's family member). 

See OIG IRF on Interview of TPO (Feb. 2, 2012), at 1. 

See id at 1-2. 

“ Id at Attachment 1 (containing email exchange between Senior Official and TPO regarding the hiring of Senior 
Official's family member); see also id. at 2. 
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According to the TPO, she informed Senior Official each time he approached her on the 
subject that she had no available employment positions to offer his family member, and she 
ultimately went to her first-line supervisor to express the view that Senior Official had been 
acting unethically by repeatedly advocating that the Tsunami Program should hire his family 
member.^' 

According to TPO Supervisor, Senior Official also approached him about the Tsunami Program 
hiring his immediate family member and informed him that Supervisor had agreed to NWS 
finding her employment.’^ Contrary to what Senior Official wrote in his email to TPO, TPO 
Supervisor did not recall any discussion about how a position for the family member would be 
funded, but he did recall being concerned about whether the Tsunami Program actually needed 
the services Senior Official’s family member would supposedly provide, and also about whether 
hiring the family member would violate the law.” For these reasons, TPO Supervisor told the 
OIG, he did not approve hiring Senior Official’s family member as a contractor.” 

In conjunction with his lobbying effort to get the Tsunami Program to find employment for his 
family member. Senior Official was also approaching other NWS officials to advocate for her 
hiring into an OAA component called the International Activities Office (lAO).” Specifically, 
Senior Official spoke with an lAO Administrative Official in December 201 1 about hiring his 
family member as a travel manager on the lAO’s international travel support contract beginning 
the following month.” According to the Administrative Official, Senior Official offered to 
provide him with a copy of his family member’s resume, told the Administrative Official that he 
would appreciate it if he could get his family member an interview with the lAO, and offered to 
exert influence to have the Administrative Official promoted from the GS-1 3 position he held 
at the time to a higher-paid GS-14 position if he assisted Senior Official in getting his family 
member hired.” The Administrative Official reported to the OIG that Senior Official 
approached him again about hiring his family member in January 2012, and when the 
Administrative Official informed Senior Official that the lAO did not have any travel manager 
openings at that time. Senior Official reportedly told him that he would arrange to have two 
positions added to the Administrative Official’s area of oversight so that he could hire Senior 
Official’s family member.” Later, Senior Official provided the Administrative Official with a 
copy of his family member’s resume and requested to speak with him again about the two new 
positions Senior Official had mentioned.” According to the Administrative Official, there was 
nothing in the resume of Senior Official’s family member to suggest she had the necessary skills 
to serve as a competent travel manager for NWS, he felt very uncomfortable about Senior 
Official’s offer to exert influence to get him a promotion in exchange for the Administrative 


See id. 

’^5ee OIG IRF on Interview of TPO Supervisor (Feb. 2, 2012), at 1. 

” See id. 

‘"see id. at 1-2. 

” See, e.g., OIG IRF on Interview of lAO Supervisor (Feb. 2, 2012), at 1. 

” See OIG IRF on First interview of lAO Administrative Official (Feb. 2, 2012), at 1-2. 

“ See id. at 2; OIG IRF on Second Interview of lAO Administrative Official (Aug. 5, 2014), at 1-2. 
” See OIG IRF on First Interview of lAO Administrative Official (Feb. 2, 2012), at 2. 

” See id. 
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Official's assistance in hiring the family member, and, accordingly, he reported all of this to his 
supervisor (lAO Supervisor).® 

The lAO Supervisor corroborated v^hat the Administrative Official told the OIG about their 
conversations, and she also noted that Senior Official had approached her directly about the 
lAO hiring his family member.*' Specifically, the lAO Supervisor explained. Senior Official came 
to her in December 201 1 and proposed an arrangement whereby her office and the Tsunami 
Program would jointly fund a contract position for his family member, who could then provide 
support to both offices.^ The lAO Supervisor reported this proposition to a high-ranking 
NWS official, and later reported Senior Official's discussion with the Administrative Official 
about adding two new positions so that his family member could be hired.*^ According to the 
lAO Supervisor, the high-ranking official with whom she spoke expressed the view that what 
Senior Official was doing to get his family member hired was unethical and beyond the bounds 
of what a contractor should be permitted to do.® 

In his interview with the OIG, Senior Official acknowledged providing his family member’s 
resume to the TPO and TPO Supervisor, but expressed uncertainty about whether he had 
provided the resume to the lAO Administrative Official.® Moreover, Senior Official denied 
that he ever advocated that NWS should create a position for his family member, denied that 
he ever suggested to anyone that Supervisor had agreed that his family member should be 
hired, and denied that he attempted to exert influence on anyone at NWS for purposes of 
securing employment for his family member.® Senior Official did state, however, that a high- 
ranking NWS official told him in January 2012 that she had received complaints about him 
attempting to exert influence to get his family member hired and admonished him to refrain 
from seeking employment for his family member at NWS from that point forward.*'' 

As a result of the OIG’s investigation and reporting of Senior Official’s actions - particularly his 
effort to influence agency employees to hire his immediate family member - NOAA terminated 
Senior Official’s consulting contract in early 20 1 2, and he has not been employed by the agency 
since that time.*® 


See id. 

See OIG IRF on Interview of lAO Supervisor (Feb. 2, 2012), at 1-2. 

See id. 

See id. at 2. 

See id. 

See 016 IRF on First Interview of Senior Official (Feb. 2, 2012), at 2-3. 

See id. at 3-4. 

See id. at 3. 

^ See, e.g., Email from NOAA AGO Official to Contractor Representative Regarding Termination of Senior Official's 
Consulting Contract (on file with OIG). 
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Chapter 3: Analysis 

I. Legal Framework 

The OIG has identified the following federal laws and regulations as being implicated by the 
facts of this case: 

A. 18 U.S.C. § 208: Acts Affecting a Personal Financial Interest 

18 U.S.C. § 208 is a criminal statute that prohibits federal employees from acting in an official 
capacity in matters that will affect their financial interests. The text of this law that is most 
pertinent here reads as follows: 

[W]hoever, being an officer or employee of the executive branch of the United 
States Government, . . . participates personally and substantially as a 
Government officer or employee, through decision, approval, disapproval, 
recommendation, the rendering of advice, investigation, or otherwise, in a . . . 
contract ... or other particular matter in which, to his knowledge, he ... has a 
financial interest - [s]hall be subject to the penalties set forth in section 2 1 6 of 
this title.*’ 

B. 5 C.F.R. § 2635.402: Disqualifying Financial Interests 

The same activity criminalized by 18 U.S.C. § 208 is also prohibited by the Code of Federal 
Regulations: 

An employee is prohibited by criminal statute, 1 8 U.S.C. 208(a), from 
participating personally and substantially in an official capacity in any particular 
matter in which, to his knowledge, he ... has a financial interest, if the particular 
matter will have a direct and predictable effect on that interest.™ 

C. S C.F.R. § 263S.702: Use of Public Office for Private Gain 

Similarly, the Code of Federal Regulations also prohibits executive branch employees from 
using their government positions to benefit themselves personally. According to 5 C.F.R. § 
263S.702: "An employee shall not use his public office for his own private gain,” nor shall any 
federal employee “use or permit the use of his Government position or title or any authority 
associated with his public office in a manner that is intended to coerce or induce another 
person, including a subordinate, to provide any benefit, financial or otherwise, to himself . . . 


“ 18 U.S.C. § 208(a). 

™ 5 C.F.R. § 2635.402(a). 

” 5 C.F.R. § 2635.702; id. at § 2635.702(a). 


10 


REPORT NUMBER 12-0447 





96 


U.S. DEPARTMENT OF COMMERCE 


OFFICE OF INSPECTOR GENERAL 


D. 18 U.S.C. § 201: Bribery of Government Officials and Witnesses 

Federal law also criminalizes the bribery of government officials pursuant to 1 8 U.S.C. §201, 
which states in pertinent part: 

Whoever . . . directly or indirectly, corruptly gives, offers or promises anything 
of value to any public official . . . with intent ... to influence any official act . . . 
shall be fined under this title or not more than three times the monetary 
equivalent of the thing of value, whichever is greater, or imprisoned for not 
more than fifteen years, or both, and may be disqualified from holding any office 
of honor, trust, or profit under the United States.” 

E. 48 C.F.R. § 37.104; Personal Services Contracts 

Finally, Section 37.104 of the Federal Acquisition Regulation (FAR) prohibits the government 
from entering into what are known as “personal services contracts" unless an agency is 
“specifically authorized by statute ... to do so.” According to the FAR: 

A personal services contract is characterized by the employer-employee 
relationship it creates between the Government and the contractor’s personnel. 

The Government is normally required to obtain its employees by direct hire 
under competitive appointment or other procedures required by the civil service 
laws. Obtaining personal services by contract, rather than by direct hire, 
circumvents those laws unless Congress has specifically authorized acquisition of 
the services by contract.” 

II. Investigative Findings 

A. Senior Official’s Participation in the Process of Creating His Own Consulting 
Position and of Arranging Payment for His Post-Retirement Housing Expenses 
Implicated the Prohibitions Against Conflicts of Interest Found in 18 U.S.C. § 208, 
S C.F.R. § 2635.402, and S C.F.R. § 2635.702 

The OIG determined that Senior Official's involvement in procuring his own post-retirement 
consulting services for NWS while still serving as a government official implicated several 
federal laws and regulations prohibiting conflicts of interest, the most notable being 1 8 U.S.C. § 
208, which bars federal employees from participating personally and substantially in an official 
capacity in any particular matter in which they have a financial interest if the particular matter 
will have a direct and predictable effect on that interest. 

The evidence establishes that Senior Official was significantly involved in the process of creating 
the consulting position he would occupy after his retirement from NWS. in particular. Senior 
Official and Subordinate I jointly drafted the SOW outlining the services he would provide as a 


" 18 U.S.C. § 201(b). 
”48 C.F.R. § 37.104(a). 
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consultant. Senior Official participated in discussions establishing the rate of pay he would 
receive as a consultant, and he even signed (on behalf of the chosen contractor) the task 
management plan approving the creation of the consulting position that would guarantee him 
his post-retirement income, all while still holding his government position. Further, Senior 
Official’s instructions to Subordinate 2 resulted in the government paying his post-retirement 
housing expenses. All told, and in addition to whatever he collected in retirement income. 
Senior Official’s actions in his official capacity as a government employee contributed directly to 
his receiving nearly $390,000 in salary and housing expenses from NWS once he left the 
agency. And while Senior Official may not have known just how much he stood to gain from 
these actions at the time he took them, the fact that he would benefit financially from his 
actions was not only predictable, but it was also certain. 

These facts also establish that Senior Official may have run afoul of the Standards of Ethical 
Conduct for Employees of the Executive Branch - particularly, 5 C.F.R. § 2635.402, which 
imposes regulatory restrictions against employees of federal agencies like NWS engaging in the 
conduct prohibited by 18 U.S.C. § 208, and 5 C.F.R. § 2635.702, which prohibits federal 
employees from using their position for their own private gain.” 

While the record shows that Senior Official likely would not have engaged in this conflict of 
interest had it not been requested and approved by Supervisor and facilitated by others at 
NWS, including officials with greater contracting knowledge and experience than himself (such 
as the AGO Representative and the COTR), that fact does not exonerate Senior Official, who 
had several decades of government experience at the time he involved himself in arranging for 
his own post-retirement consulting income. Similarly, we believe that it reflected poor 
judgment for Senior Official to task one of his subordinates to assess the propriety of his using 
the NMFS housing contract and then direct that same subordinate to make arrangements for 
the payment of his housing expenses. Senior Official’s use of Subordinate 2 for these tasks, as 
opposed to seeking the advice and assistance of someone without an incentive to please him, 
was not an appropriate way to handle an issue so fraught with ethical implications as this one. 
Indeed, according to Subordinate 2, he did not even contemplate questioning the propriety of 
Senior Official directing him to provide NMFS with the NWS accounting codes used to pay for 
his housing because. Subordinate 2 told the OIG, Senior Official ’’was so close to us" that he 
“wasn’t even thinking it [could be] inappropriate” for him to follow Senior Official’s instructions 
in this regard.^^ Overall, we believe that, due to his long government career and extensive 
knowledge about government procedures. Senior Official should have been aware of applicable 
federal law and totally removed himself from the process of creating his consulting position and 
arranging for the payment of his housing expenses to avoid any appearance of impropriety. At 
the very least, we believe that Senior Official should have exercised more caution under the 
circumstances and sought ethics advice from appropriate Department of Commerce officials 
before taking the actions that he did. 


” Because the OIG concluded that Senior Official's actions implicated criminal law and ethics regulations, it 
referred this matter to the Office of Government Ethics (OGE) and to the Department of Justice (DOJ) for 
prosecution. See OGE Form 202 Regarding OIG Matter No. 12-0447-1 (on file with OIG). But the relevant 
prosecutors declined to pursue charges. See id. 

See OIG IRF on Interview of Subordinate 2 (May 30, 2012), at 2. 
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In sum, the evidence shows that, while multiple government officials share responsibility for the 
situation that developed, Senior Official's involvement in the process of creating his own 
consulting position and of arranging for the payment of his housing expenses was improper and 
may have been prohibited by applicable federal law. 

B. Senior Official’s Exertion of Influence to Obtain Employment for His Immediate 
Family Member at NWS Was Improper and Implicated the Prohibition Against 
Bribery of Government Officials Found in 18 U.S.C. § 201 

Although Senior Official denied that he did anything improper when seeking a contract position 
for his immediate family member, we found other evidence, including contemporaneous emails 
and the testimony of other witnesses contradicting that of Senior Official, to be more 
consistent and credible. In contrast with what Senior Official told the OIG, this other evidence 
supports the view that Senior Official attempted to use his standing as a former high-ranking 
official at NWS to influence official hiring actions within the agency. We found that, while most 
of his actions in this regard were not prohibited by federal law because he was not a federal 
employee at the time, Senior Official’s actions certainly reflected poor judgment and also an 
attempt to circumvent federal hiring and contracting procedures. 

Indeed, it is also quite plain from the resume of Senior Official’s family member, focused as it is 
on liberal arts and foreign language training, that she was ill-suited for the Tsunami Program and 
the lAO travel support positions that Senior Official sought out for her, which highlights the 
fact that his actions reflected poor judgment on his part.'* 

Most significantly, the evidence indicates that Senior Official may have offered to help upgrade 
the position of one particular NWS employee from the GS-13 level to the GS-14 level in 
exchange for hiring Senior Official’s family member. When addressing this issue. Senior Official 
denied that he ever made such an offer and, in any event. Senior Official argued, he had no 
power as a contractor to accomplish such an upgrade.” But the Administrative Official who 
reported the offer was unequivocal in his assertions about it during not one but two in-person 
interviews with the OIG.” Moreover, the Administrative Official contemporaneously reported 
the alleged offer to his supervisor, who confirmed as much during her OIG interview.” If it was 
indeed made, the OIG concludes that Senior Official’s offer to exert influence to upgrade the 
Administrative Official’s position in exchange for the hiring of his family member would 
implicate 18 U.S.C. § 201, the federal prohibition against bribery of public officials.® 

Ultimately, Senior Official was unsuccessful in obtaining employment at NWS for his family 
member, but that does not excuse the improper tactics he used to seek such employment 
during his tenure as a contractor for the agency. 


” See generally OIG IRF on First Interview of lAO Administrative Official (Feb. 2, 2012), at Attachment 1 {the 
resume of Senior Official's family member), 

” See Response at 8-10. 

” See OIG IRF on First interview of lAO Administrative Official (Feb. 2, 2012), at 2; OIG IRF on Second Interview of 
lAO Administrative Official (Aug. 5, 2014), at 1-2. 

” See OIG IRF on interview of lAO Supervisor (Feb. 2, 2012), at 1. 

“ This potential violation was included in the OIG’s referral of this matter to the OGE and DOJ. See supra note 74. 
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C. The Hiring of Senior Official Was Contrary to the Federal Acquisition Regulation 
and May Indicate Troubling “Revolving Door” Issues within NOAA 

Finally, the OIG determined that Senior Official's consulting arrangement as a whole was in 
violation of the Federal Acquisition Regulation because it amounted to a prohibited “personal 
services contract’’ as defined by FAR § 37. 104, and that this contract may be indicative of a 
routine and troubling practice at NOAA of hiring former employees as contractors for 
purposes of carrying out similar duties to those they performed prior to leaving federal service. 

The FAR provides guidance on how to ascertain whether a government contract is for the 
retention of personal services, with the following factors being of particular relevance: ( I ) 
performance of the contracted services is carried out on site for the government agency, (2) 
the equipment used for the services is furnished by the government, (3) the services are applied 
directly to the integral effort of the agency in furtherance of its assigned function or mission, (4) 
comparable services meeting comparable needs are performed in the same or similar agencies 
using civil service personnel. (5) the need for the type of service provided can reasonably be 
expected to last beyond one year, and (6) the inherent nature of the service or the manner in 
which it is provided reasonably requires government direction or supervision of the contractor 
employee in order to (i) adequately protect the government’s interest, (ii) retain control of the 
function involved, or (iii) retain full personal responsibility for the function supported in a duly 
authorized federal officer.®' 

Here, the evidence establishes that NWS used a personal services contract to retain Senior 
Official after his retirement without any apparent statutory authorization for doing so. Indeed, 
all of the factors listed in FAR § 37, 1 04 for purposes of identifying a personal services contract 
are evident in this case. For example, Senior Official performed most of his consulting work 
“on site” at NWS headquarters, meaning the first factor is met here.®^ Similarly, because Senior 
Official performed this consulting work in the very same office he occupied prior to leaving 
government service, it is apparent that the “equipment” he used to perform this work was 
furnished to him by the government, meaning the second factor is met too.®® Moreover, it is 
plain that Senior Official’s consulting services were in furtherance of the “assigned mission or 
function” of NWS and that “comparable services meeting comparable needs” are performed by 
civil service personnel — in fact, as Supervisor acknowledged to the OIG, Senior Official 
performed very similar duties in his consulting role as he did prior to retiring as a federal 
employee - which means the third and fourth factors are easily met.®’* Further, the evidence 
indicates that NWS should have anticipated that Senior Official’s consulting contract would 
“last beyond one year,” given that Senior Official took on duties he performed while holding a 
permanent position with the government, and given the fact that Senior Official ended up 
working as a consultant for almost two years (and might have worked in that capacity even 


“see 48 C.F.R. §37.104id). 

“See, e.g.. Supervisor Tr. at 34:847-35:851, 

“ See, e.g., id.; leadership Official Tr. at 44:1093-45:1112 (high-ranking NWS leadership official explaining her 
understanding that Senior Official retired and then "the next day [he] was already back ... in the same cubicle 
doing the same thing"). 

“See Supervisor Tr. at 35:875-36:898 (Supervisor explaining that Senior Official did not "take on any new duties as 
a consultant outside of his former . . . type (of) duties”). 
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longer had his effort to obtain employment for his family member not surfaced), which means 
the fifth factor is met.®* Finally, the sixth factor is also met because the inherent nature of 
Senior Official’s consulting services - which Supervisor described as having “overlap” with 
those provided by one of his deputies - required supervision and direction by government 
officials to protect the government's interests.®® 

Perhaps the most troubling aspect of Senior Official’s personal services contract with NWS is 
that the agency appears to have paid him to do many of the same things as a consultant that it 
had been paying him a lower salary to do while he was still a federal employee. In his interview 
with the OIG, Supervisor rationalized this fact by explaining that, throughout the initial period 
Senior Official worked as a contractor, his office was “trying to hire people who would come in 
and join the Weather Service because of the vacancy that [Senior Official] created,” but, he 
said: 


[T]he reality of it is, is that [many months into Senior Official’s consulting 
contract,] we still needed him. We were - you know, we weren’t weaning our 
way off as much as his value was something that, well, just a little longer or 
something. . . . Even though we were trying to wean him off- wean ourselves off 
- his value still remained relatively high. So I knew there was a time when we 
would have to just bite the bullet and just say we’re going to have to figure out 
how to make it without [Senior Official] because the longer he stayed it wasn't 
really helping [the office make the necessary adjustments after his retirement].®^ 

Whatever justification NWS may have had for retaining Senior Official’s services as a 
contractor, it is troubling that the agency was willing to "hire back” one of its former 
employees at what amounted to an increased rate of pay so quickly after his departure from 
federal employment, and that NOAA contract control measures apparently did not cause 
anyone to question or at least more closely scrutinize this arrangement. Even more alarming is 
the fact that several people with whom the OIG spoke during our investigation expressed the 
view that this practice is commonplace at NOAA. For example, one of the highest-ranking 
NWS leadership officials wondered aloud during her OIG interview “why we have all these 
people that retire and then we go and hire them to come back.”®® Similarly, in his interview 
with the OIG, the AGO Representative who facilitated Senior Official’s consulting arrangement 
opined that NOAA employees returning as contractors once they retire “happens all the 
time.”®’ Likewise, the COTR who helped Senior Official become a contractor told the OIG 
that he had no concerns about Senior Official becoming a consultant immediately after his 
retirement because he had heard of other NWS employees doing the same thing, and he 
viewed such a career transition as a great way for retiring federal employees to make money 
from their institutional knowledge of an agency.” 


See id.; OIG IRF on Contract Modifications (June 5, 2012); Written Statement at 1. 
See Supervisor Tr. at 35:875-36:898. 

See id. at 36:899-38:927. 

®® See Leadership Officiai Tr. at 44:1095-97. 

See OIG IRF on Interview of AGO Representative (July 10, 2012), at 2. 

” See OIG IRF on Interview of COTR (June 6, 2012), at 1. 
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Comments such as these indicate that NOAA may have a systemic “revolving door” problem 
that created conditions encouraging the abuses committed in this case. While that fact would 
not excuse the improprieties identified by the OIG during this investigation, it may help explain 
why NOAA officials so readily permitted these Improprieties to take place. 
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Chapter 4: Response 

On May 1 1 , 20 1 S, the OIG sent Senior Official a draft version of Chapter 2 of this Report and 
invited him to submit comments about the draft, which he did by email on May 18, 2015. The 
OIG has revised this Report in certain instances as a result of Senior Official’s comments, which 
are broadly grouped by topic and summarized below: 

Comments on Senior Official’s Participation in Creating His Own Consulting Position : 

• Senior Official argued that the OIG is incorrect to suggest he engaged in improprieties 
of any kind and pointed out that he contributed value to NWS both as an employee and 
as a consultant 

• Senior Official emphasized that it was NWS officials - primarily Supervisor - who 
wanted him to become a consultant to the agency; this was not a position he sought for 
himself. 

• Senior Official only involved himself in the process of creating his consulting position 
because Supervisor wanted him to start working as a contractor immediately upon his 
retirement which necessarily required him to participate in this process while he was 
still a federal employee. If Senior Official had been informed that participating in this 
process could raise ethical concerns, he would have simply retired and postponed 
discussion about his return to NWS as a consultant until after the agency deemed it 
appropriate. 

• The creation of Senior Official’s consulting position was a collaborative effort 
undertaken at the direction of Supervisor, and several NOAA officials reviewed and 
approved the arrangement that resulted from this effort. Senior Official believes 
everyone who participated in the process acted in good faith, and he argued that, to the 
extent there was anything improper about this process, blame for the situation must be 
shared. 

• Senior Official argued that the hourly rate he charged as a consultant was fair because it 
corresponded to the amount the government paid him while he was still a federal 
employee plus what the government paid to cover several expenses that it would no 
longer take care of upon his retirement, including health benefits, life insurance, holiday 
pay, annual leave, sick leave, retirement contributions, and FICA contributions. Senior 
Official’s rate also accounted for the self-employment tax that he would be required to 
pay as a consultant. 

• Senior Official pointed out that he had initially proposed an hourly rate including an 
amount intended to cover his post-retirement housing costs, but he agreed to eliminate 
this additional amount when NWS told him that doing so would benefit the agency by 
putting him in a more economical labor category under the contract vehicle that would 
be used to employ him. 
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Comments on NWS Paying for Senior Official’s Housing Expenses : 

• Senior Official emphasized that NWS had always been aware that payment of his 
housing costs would be a condition required for the agency to retain his consulting 
services. 

• Rather than seeking reimbursement for these expenses through the materials portion of 
the contract vehicle used to employ him as a consultant, Senior Official advocated that 
NWS look into whether he could use the agency's existing NMFS housing arrangement 
instead because Senior Official believed this would save NOAA money. 

• Senior Official assumed he was eligible to use the NMFS housing arrangement because it 
was meant to provide lodging for NOAA officials on temporary duty travel, and he 
believed the fact that he had made his permanent residence several hours away from 
where he was required to work meant he was eligible for temporary duty housing. 

• Senior Official argued that payment of his housing expenses did not increase the overall 
cost of his consulting services because he would never have agreed to consult for NWS 
in the first place if the agency did not cover these expenses somehow. 

• Senior Official had no knowledge that there was anything improper about NWS using its 
NMFS housing arrangement to cover the cost of his post-retirement lodging expenses; 
he relied in good faith on the reports he received from others, including Subordinate 2, 
that his use of the housing arrangement was permissible. 

Comments on Senior Official’s Transition from NWS Employee to NWS Contractor : 

• Senior Official reiterated that he relied on the advice, direction, and approval of other 
NOAA officials when transitioning into his role as a consultant for NWS, so he had no 
reason to believe that there was anything improper about the way this transition took 
place. 

• Senior Official took issue with the OIG characterizing his consulting duties as identical 
to those he performed while a federal employee, stating that his core duties were 
primarily managerial and supervisory in nature before he retired and emphasizing that he 
had no such managerial or supervisory duties once he became a consultant. 

• Senior Official pointed out that he had no intention of becoming a long-term consultant 
for NWS, and that he only agreed to have his consulting arrangement extended beyond 
the original 90-day period of performance at the request of NWS. He emphasized that, 
each time NWS extended the contract, NOAA officials reviewed and approved the 
necessary amendments. He argued that, if there were anything improper about this 
arrangement, NOAA officials could have rescinded it at any time, and the fact that 
NOAA did not rescind the arrangement indicated to him that there was nothing 
improper about it. 
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• Senior Official reiterated that he brought value to NWS as a consultant and stated that 
it would be incorrect to assume that he only obtained and kept his consulting position 
due to some influence he may have had over agency officials. 

Comments on Senior Official’s Effort to Obtain Employment for His Family Member : 

• Senior Official expressed regret about approaching NWS officials about hiring his family 
member, not because he believes there was anything improper about doing this, but 
instead because he understands from the OIG’s Report that his actions had made others 
feel uncomfortable. 

• Senior Official’s recollection about the conversations he had with NWS officials 
concerning the hiring of his family member differs somewhat from the witnesses whose 
accounts are included in the OIG’s Report, but Senior Official believes any discrepancies 
are for the most part due to misunderstandings and the passage of time. 

• By contrast. Senior Official characterized the account given to the OIG by the lAO 
Administrative Official about how Senior Official offered to exert influence to upgrade 
the Administrative Official’s position in exchange for hiring his family member as 
“patently false and malicious.” Senior Official provided his own version of what 
happened when he spoke with the Administrative Official and then characterized the 
Administrative Official’s version of events as “uncorroborated” and “untrue.” Senior 
Official concluded by arguing that his version of events is more credible because it 
would make little sense for him to have put his reputation and career in jeopardy by 
offering a “bribe” to the Administrative Official simply for the sake of securing a low- 
level contractor position for his family member. 
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Chapter 5: Conclusion 

Senior Official’s participation in creating his own consulting contract, his actions to arrange for 
payment of his post-retirement housing expenses, and his exertion of influence to obtain 
government-paid employment for his immediate family member implicated multiple legal and 
regulatory restrictions meant to ensure integrity in government. Indeed, because the OIG 
concluded that some of Senior Official’s conduct may have been criminal in nature, it referred 
this matter to both the Office of Government Ethics and to the Department of Justice for 
prosecution, but the relevant prosecutors declined to pursue charges. To its credit, NOAA 
acted quickly to terminate Senior Official’s contractual association with NWS once the OIG 
reported our initial findings in this matter, which prevented any additional improprieties from 
taking place. 

As a result of this investigation, the OIG is seeking the suspension and debarment of Senior 
Official from any future contracting work. Further, to evaluate whether this matter is indicative 
of more widespread problems within the agency, the OIG is taking steps to ascertain how 
common it is for NOAA employees to return as contractors after leaving full-time employment 
to determine (I) whether existing contract control measures are functioning properly and (2) 
whether the agency should implement additional safeguards to prevent abuses such as those 
that took place here. 
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Appendix A: Identification Table 


identity of People Referenced in Office of Inspector General Report 
on Investigation into Alleged Contracting Misconduct and Exertion 
of Improper Influence Involving a Senior National Weather Service 
Official (OIG Case 12-0447-1) 



Title / Office * 


Report Pseudonym 


Name ' 


Former NWS Deputy CFO 


Senior Official 


Peter Donald Jiron 


Supervisor 


NWS Management and 


Subordinate I 


David Murray 


Organization Division 
Director 


AGO Representative 


Edward Tenant 


NOAA Acquisition and 
Grants Office Contracting 
Officer 


Subordinate 2 


Herb Callands 


Accouni 


High-Level Official I 


Gary Reisner 


High-Level Official 2 


Barbara McNeill 


"NWS 


NWS Deputy Assistant 


High-Ranking Leadership 
Official 


Laura Furgione 


Administrator 


NMFS Official 


NMFS Management Analyst 


NOT FOR PUBLIC RELEASE 

This Appendix contains information protected by the Privacy Act of ! 974, 5 U.S.C. § 552a, and the use, 
dissemination, or reproduction of this document or its contents beyond the purposes necessary for official 
government business may be unlawful. 

The titles listed here were accurate at the time of the individual’s interview with the OIG: some or all of these 
titles may no longer be accurate. 
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Reoort Pseudonym 

Name” 

Title /Office’" 

TPO 

Jane Hollingsworth 


TPO Supervisor 

David Caldwell 

NWS Office of Climate, 

Water, and Weather Services 
Director 

lAO Administrative Official 

Joe Mroz 

V' i' ' ' ■ 

NWS Internationa! Activities 
Office Administrative Officer 

lAO Supervisor 

Courtney Draggon 

NWS International Activities 
Office Acting Director 

AGO Official 

T/f , " " ' "'W ' ' 

Anthony Kram 


Contractor 

Earth Resources Technology, 
Inc. 

-- 
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This Appendix contains information protected by the Privacy Act of 1 974, 5 U.S.C. § 552a, and the use, 
dissemination, or reproduction of this document or its contents beyond the purposes necessary for official 
government business may be unlawful. 

The titles listed here were accurate at the time of the individual’s interview with the OIG; some or all of these 
titles may no longer be accurate. 
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